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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Request for Opinions
RQ-892. Requested from the Honorable Mike Driscoll , Harris
County Attorney, 1001 Preston, Suite 634, Houston, Texas 77002-
1891, concerning whether a juvenile board may provide educational
services to juveniles that have not been adjudicated delinquent.
RQ-893. Requested from Dr. David R. Smith , Commissioner
of Health , Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756-3199, concerning whether the Texas Department
of Health is required to issue a supplementary birth certificate in the
case of an out-of-state adoption by two persons of the same gender.
RQ-894. Requested from Barry R. McBee, Chair, Texas Natural
Resources Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087, concerning Constitutionality of a federal regulation that
requires the immediate temporary suspension of a motor vehicle
safety inspector’s license under certain circumstances.
TRD-9609052
♦ ♦ ♦
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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
Ethics Advisory Opinions
EAO Number 328. The Texas Ethics Commission has been asked
to consider whether title 15 of the Election Code, the state campaign
finance law, preempts a home-rule city from adopting a campaign
finance ordinance. (AOR-365)
SUMMARY. The legislature has not preempted the entire subject
matter of campaign finance from regulation by home-rule cities.
Therefore, a particular provision of a city campaign finance ordinance
is preempted by state law only if it is not possible to give effect to both
that provision and to the provisions of title 15 of the Election Code.
The Texas Ethics Commission does not have jurisdiction to determine
whether specific provisions of a city campaign finance ordinance are
in conflict with title 15.
EAO Number 329. Whether a judgment rendered in favor of a
prevailing candidate in a lawsuit authorized under §253.131 of the
Election Code is "reportable activity" under §251.001(11) of the
Election Code; whether a donation of legal services to pursue such a
lawsuit is reportable. (AOR-367)
SUMMARY. An award of damages to a candidate in a lawsuit
brought under Election Code §253.131 is not a contribution given
with the intent to aid the recipient’s campaign; nor is the award of
damages reportable by the recipient under any other provision of title
15. An individual who provides free legal services to a candidate
who brings a lawsuit under §253.131 makes a non-reportable political
contribution, since the contribution of an individual’s personal service
is not required to be reported.
EAO Number 330. Whether an individual who files an application
under chapter 181 or 182 of the Election Code to be considered
for nomination at a party convention is required to file a personal
financial disclosure statement under §572.027(a) of the Government
Code and, if so, whether providing notice to the state party chair of
an intent to withdraw from consideration by the deadline for filing the
personal financial disclosure statement relieves an individual of that
obligation. (AOR-368)
SUMMARY. An individual who files an application to be considered
for nomination at a party convention under chapter 181 or 182 of the
Election Code is a "partisan candidate" for purposes of §572.027(a)
of the Government Code and is required to file a personal financial
disclosure statement by the deadline set out in that section. An
individual who notified the party chair by February 12 of his or her
intent to withdraw an application for consideration for nomination
at a party convention was not required to file a personal financial
disclosure statement under chapter 572 of the Government Code.
Questions on particular submissions should be addressed to the Texas
Ethics Commission, P. O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.





Filed: June 24, 1996
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
Chapter 105. Solicitations
Subchapter A. Public Safety Solicitations
The Office of the Secretary of State proposes amendments
to §§105.1, 105.4, 105.31, 105.34, 105.101, 105.131 and the
repeal of §105.104 and §105.133. The proposed amendments
and repeals concern filing procedures for registrations filed
under the Solicitation in the Name of Veterans Organization
Act, Texas Revised Civil Statutes Annotated, article 9023b
(Vernon Supp. 1996) and the Solicitations by Public Safety
Organizations, Publications, and Independent Promoters Act,
Texas Revised Civil Statutes Annotated, Article 9023c (Vernon
Supp. 1996). These new rules provide for a more efficient filing
system by clearly indicating dates when files must be properly
completed. The new rules specifically indicate that if a file is
not completed within the time allowed, the file will be closed
and the filing fees forfeited.
Clark Kent Ervin, Assistant Secretary of State, has determined
that for the first five-year period the rules are in effect there will
be no fiscal implications for the state or local government as a
result of enforcing or administering these sections.
Mr. Ervin has determined that for each year of the first five
years the rules are in effect the public benefit anticipated as a
result of enforcing them will be a more efficient filing procedure.
There will be no effect on small businesses. The proposed rules
will not impose any economic cost on individuals.
Comments on the proposed rules may be submitted to the
Office of the Secretary of State, Mark McHargue, Staff Attorney,
P.O. Box 12887, Austin, Texas 78711-2887.
♦ ♦ ♦
Public Safety Organizations, Public Safety Publica-
tions, and Certain Independent Promoters
1 TAC §105.1, §105.4
The amendments are proposed under the authority of the
Solicitation in the Name of Veterans Organization Act, Texas
Revised Civil Statutes Annotated, Article 9023b (Vernon Supp.
1996) and the Solicitations by Public Safety Organizations,
Publications, and Independent Promoters Act, Texas Revised
Civil Statutes Annotated, Article 9023c (Vernon Supp. 1996),
which require the Secretary of State to accept registrations filed
under these Acts.
No other statute, article, or code is affected by this proposal.
§105.1. Registration.
(a)-(b) (No change.)
(c) If an initial or renewal registration is not complete
before the 45th day after it is received incomplete, the file will be
closed and registration fee forfeited.
(d) If a renewal filing is not received before the 30th day
after the registration has lapsed, the file will be closed.
§105.4. Updates.
[(a) A registered public safety organization, independent
promoter, or public safety publication that continues to solicit must
file an annual updated registration statement and pay the applicable
fee on or before January 15 of each year during which a solicitation
will occur.]
[(b)] A registered public safety organization, independent
promoter, or public safety publication shall file an updated statement
and pay the applicable fee within 30 days after the date of a change
of street address, phone number, or name.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 21, 1996.
TRD-9608982
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 475-0776
♦ ♦ ♦
Solicitors for Public Safety Organizations, Public
Safety Publications, and Certain Independent Pro-
moters
1 TAC §105.31, §105.34
The amendments are proposed under the authority of the
Solicitation in the Name of Veterans Organization Act, Texas
Revised Civil Statutes Annotated, Article 9023b (Vernon Supp.
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1996) and the Solicitations by Public Safety Organizations,
Publications, and Independent Promoters Act, Texas Revised
Civil Statutes Annotated, Article 9023c (Vernon Supp. 1996),




(c) If an initial or renewal registration statement is not
complete before the 45th day after it is received incomplete, the
file will be closed and the registration fee forfeited.
(d) If a renewal filing is not received before the 30th day
after the registration has lapsed, the file will be closed.
§105.34. Updates.
[(a) A registered solicitor shall file an annual updated reg-
istration statement and pay the applicable fee on or before January
15 of each year during which the solicitor will solicit on behalf of
a public safety organization, independent promoter, or public safety
publication.]
[(b)] A registered solicitor for a public safety organization,
independent promoter, or public safety publication shall file an
updated statement and pay the applicable fee within 30 days after the
date of a change of street address, mailing address, phone number,
or name.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 21, 1996.
TRD-9608983
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 475-0776
♦ ♦ ♦
Subchapter B. Veterans Solicitations
Veterans Organizations
1 TAC §105.101
The amendments are proposed under the authority of the
Solicitation in the Name of Veterans Organization Act, Texas
Revised Civil Statutes Annotated, Article 9023b (Vernon Supp.
1996) and the Solicitations by Public Safety Organizations,
Publications, and Independent Promoters Act, Texas Revised
Civil Statutes Annotated, Article 9023c (Vernon Supp. 1996),




(c) If an initial or renewal registration statement is not
complete before the 45th date after it is received incomplete, the
file will be closed and the registration fee forfeited.
(d) If a renewal filing is not received before the 30th day
after the registration has lapsed, the file will be closed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 21, 1996.
TRD-9608984
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 475-0776
♦ ♦ ♦
1 TAC §105.104
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Secretary of State or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under the authority of the Solicitation
in the Name of Veterans Organization Act, Texas Revised Civil
Statutes Annotated, Article 9023b (Vernon Supp. 1996) and
the Solicitations by Public Safety Organizations, Publications,
and Independent Promoters Act, Texas Revised Civil Statutes
Annotated, Article 9023c (Vernon Supp. 1996), which require
the Secretary of State to accept registrations filed under these
Acts.
§105.104. Registration Statement Updates.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 21, 1996.
TRD-9608985
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 475-0776
♦ ♦ ♦
Solicitors for Veterans Organizations
1 TAC §105.131
The amendment is proposed under the authority of the Solic-
itation in the Name of Veterans Organization Act, Texas Re-
vised Civil Statutes Annotated, Article 9023b (Vernon Supp.
1996) and the Solicitations by Public Safety Organizations, Pub-
lications, and Independent Promoters Act, Texas Revised Civil
Statutes Annotated, Article 9023c (Vernon Supp. 1996), which




(c) If an initial or renewal registration statement is not
complete before the 45th day after it is received incomplete, the
file will be closed and the registration fee forfeited.
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(d) If a renewal filing is not received before the 30th day
after the registration has lapsed, the file will be closed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 21, 1996.
TRD-9608986
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 475-0776
♦ ♦ ♦
1 TAC §105.133
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Secretary of State or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under the authority of the Solicitation
in the Name of Veterans Organization Act, Texas Revised Civil
Statutes Annotated, Article 9023b (Vernon Supp. 1996) and
the Solicitations by Public Safety Organizations, Publications,
and Independent Promoters Act, Texas Revised Civil Statutes
Annotated, Article 9023c (Vernon Supp. 1996), which require
the Secretary of State to accept registrations filed under these
Acts.
§105.133. Registration Statement Updates.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 21, 1996.
TRD-9608987
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 475-0776
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part I. State Finance Commission
Chapter 3. Banking Section
Subchapter C. Foreign Bank Agencies
7 TAC §§3.41-3.45
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Finance Commission of Texas or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Finance Commission of Texas (the commission) proposes
the repeal of §§3.41-3.45 concerning foreign bank agencies.
New §§3.41-3.45 are proposed in this issue of the Texas
Register.
Repeal of §3.41 is necessary because Texas Civil Statutes,
Article 342-1006(f)(1), the statute that underlies §3.41, was
repealed effective September 1, 1995, in connection with the
enactment of Texas Civil Statutes, Articles 342-1.001 et seq
(Texas Banking Act §§1.001 et seq) (the Act). No provision
similar to repealed Article 342-1006(f)(1) is contained in the Act.
Repeal of §3.42, concerning loan production offices, is neces-
sary because these provisions have been included in the Act,
§9.008(c), and the section is therefore superfluous.
Repeal of §3.43, concerning records of foreign bank agencies,
is necessary because these provisions have been included in
the new §3.41 proposed in this issue of the Texas Register, and
the section is therefore duplicative.
Repeal of §3.44, concerning credit balances, is necessary
because these provisions have been included in the new §3.41
and §3.42, proposed in this issue of the Texas Register, and
the section is therefore duplicative.
Repeal of §3.45, concerning applications for foreign bank
agencies, is necessary because Texas Civil Statutes, Art. 342-
1007, one of the statutes that underlies §3.45 was repealed
effective September 1, 1995, in connection with the enactment
of the Act. No provision similar to Article 342-1007(b)-(e)
is contained in the Act. In addition, other provisions of this
section have been incorporated into the uniform rules in Title
7, Chapter 9, relating to appeals of administrative decisions,
and Title 7, Chapter 15, addressing fees and other provisions
of general applicability. Applications for foreign bank agencies
will be treated according to the procedures for applications for
bank and trust charters under §15.6 of Title 7, which governs
hearings and applications.
D’Ann Johnson, Assistant General Counsel, Texas Department
of Banking, has determined that, for the first five-year period
the repeal as proposed will be in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the repeal.
Ms. Johnson also has determined that, for each year of the first
five years the repeal is in effect, the public benefit anticipated
as a result of the repeal of these sections is the elimination
of unnecessary and duplicative regulations. No net economic
cost will result to persons required to comply with the proposed
section, and there will be no effect on small businesses.
Comments on the proposed repeals may be submitted in
writing to D’Ann Johnson, Assistant General Counsel, Texas
Department of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705-4294.
Repeal of these sections is proposed pursuant to rulemaking
authority under the Act, §1.012(a)(1)and §9.002(b). The Act,
§1.012(a), provides that the commission may adopt rules "to
accomplish the purposes of this Act," including rules that
"implement and clarify" it. The Act, §9.002(b), provides that the
commission may adopt rules specifically applicable to foreign
bank agencies.
As required by the Act, §1.012(b), the commission considered
the need to promote a stable banking environment, provide the
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public with convenient, safe, and competitive banking services,
preserve and promote the competitive position of foreign bank
agencies in this state consistent with safety and soundness,
and allow for economic development within the state.
Texas Civil Statutes, Articles 342-1.012, 342-9.008, 342-9.009,
342-9.012, 342-9.013, and 342-9.015, are affected by the
proposed repeal of these sections.
§3.41. Reciprocity.
§3.42. Loan Production Offices.
§3.43. Records.
§3.44. Credit Balances.
§3.45. Application to engage in Business as a Foreign Bank
Agency: Notices to Applicants; Application Processing Times: Ap-
peals.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Banking
Proposed date of adoption: August 23, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
7 TAC §3.41
The Finance Commission of Texas (the commission) proposes
new §3.41, regarding applications, notices, and annual reports
required to be filed by foreign bank agencies. Existing §3.41 is
proposed for repeal in this issue of the Texas Register.
This proposed section is necessary because statutory require-
ments regarding foreign bank agencies changed as a result of
the recent enactment of Texas Civil Statutes, Articles 342-1.001
et seq (Texas Banking Act, §§1.001 et seq) (the Act). Proposed
§3.41(a) outlines the information that must be submitted by the
foreign bank corporation in order to establish an agency office in
the state. Applications for foreign bank agencies will be treated
according to the procedures for applications for bank and trust
charters under §15.6 of Title 7, which governs hearings and ap-
plications and the uniform rules in Title 7, Chapter 9, relating to
appeals of administrative decisions. Current §3.45, concerning
the same subject, is proposed for repeal in this issue of the
Texas Register.
Proposed §3.41(b) identifies the notices that a foreign bank
agency must file with the banking commissioner. Required
notice filings are consistent with the attempt to reduce regulatory
burden. Proposed §3.41(c) identifies the information that a
foreign bank agency must include in its annual report, a required
filing under the Act, §9.013.
D’Ann Johnson, Assistant General Counsel, has determined
that for the first five year period the section as proposed will
be in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.
Ms. Johnson also has determined that, for each year of
the first five years the section is in effect, the public benefit
anticipated as a result of enforcing or administering this section
is the clarification of statutory standards to aid the industry in
compliance and the reduction of regulatory burden. No net
economic cost will result to persons required to comply with
the proposed section, and there will be no effect on small
businesses.
Comments on the proposal to be considered by the commission
should be submitted in writing to D’Ann Johnson, Assistant
General Counsel, Texas Department of Banking, 2601 North
Lamar Boulevard, Austin, Texas 78705-4294.
This section is proposed pursuant to rulemaking authority
under the Act, §1.012(a) and §9.002(b). The Act, §1.012(a),
provides that the commission may adopt rules "to accomplish
the purposes of this Act," including rules that "implement and
clarify" it. The Act, §9.002(b), provides that the commission may
adopt rules specifically applicable to foreign bank agencies.
As required by the Act, §1.012 (b), the commission considered
the need to promote a stable banking environment, provide the
public with convenient, safe, and competitive banking services,
preserve and promote the competitive position of foreign bank
agencies in this state consistent with safety and soundness,
and allow for economic development within this state.
Texas Civil Statutes, Articles 342-9.004, 342-9.008, 342-9.013,
and 342-9.015, are affected by the proposed new section.
§3.41. Applications, Notices, and Reports of a Foreign Bank
Corporation.
(a) Application. To establish a foreign bank agency, a
foreign bank corporation shall file with the banking commissioner
an application for a license. The corporation shall submit all
information requested on the application form approved by the
banking commissioner. The information must include:
(1) the address of the principal office in the country of
domicile of the foreign bank corporation filing the application;
(2) the proposed or actual street and post office address
of the location of the foreign bank corporation agency and evidence
that the proposed location meets the population requirements of Texas
Civil Statutes, Article 342-9.001;
(3) the name, title and qualifications of each officer and
director of the foreign bank corporation who will have control of all
or part of the business affairs at the foreign bank agency;
(4) a certified copy of a duly adopted resolution by the
board of directors or other executive committee of the foreign bank
corporation, approving the application and evidence of the authority,
names, and titles of all persons authorized to sign and deliver the
application and any related documents;
(5) a copy of an audited financial statement of the foreign
bank corporation less than 360 days before the date of the application,
showing that the actual value of assets of the foreign bank corporation
exceeds liabilities of the corporation by $100 million (expressed in
United States currency) or more;
(6) a certified copy of the foreign bank corporation’s
charter and bylaws (or other equivalent constitutive documents). If
the charter and bylaws (or other equivalent constitutive documents)
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are in a language other than English, a translation of the documents,
under the oath of the translator, must be attached to the certified copy;
(7) a certification by the chartering agency in the country
in which the foreign bank corporation is domiciled, stating that
the foreign bank corporation has complied with the laws of that
country. If certification is not available from the chartering agency,
the foreign bank corporation may substitute an opinion of acceptable
legal counsel licensed to practice law in the country in which the
foreign bank corporation is domiciled, that the chartering agency will
not furnish such a certificate and that the foreign bank corporation
has complied with the laws of such country;
(8) evidence of compliance with Texas Civil Statutes,
Article 342-9.007, concerning designation of the secretary of state
as agent for service of process;
(9) a statement indicating the extent to which the proposed
foreign bank agency will serve the needs of the community in which
it will be located;
(10) copies of other applications filed with other state or
federal agencies in connection with the establishment of the agency
office; and
(11) Other information the banking commissioner may
require.
(b) Notices. A foreign bank agency shall file with the
banking commissioner the following information:
(1) notice of change in location at least 30 days before
the effective date of a relocation of a licensed foreign bank agency;
(2) notice of the establishment of a representative office
or loan production office at least 30 days before the effective date of
the opening of the office; and
(3) notice of the closing of an agency office at least 30
days before the effective date of the closing. On the date of the
closing, an officer, manager, or agent of the foreign bank corporation
shall deliver to the banking commissioner:
(A) all copies of examination reports or other property
of the department;
(B) a statement under oath by an authorized officer,
manager, or agent of the foreign bank corporation that there are no
outstanding liabilities of the agency;
(C) the license issued by the banking commissioner;
(D) the certificate or order required by Texas Civil
Statutes, Article 342-9.015, or appropriate board resolution closing
the agency; and
(E) the location where the records of the agency will
be kept after the closing.
(c) Annual reports. A foreign bank agency shall file an
annual report with the banking commissioner. The report must be
made under oath of one of the authorized officers, managers, or agents
transacting business in this state. The report must include:
(1) a copy of the most recent audited financial statement
of the foreign bank corporation, expressed in the currency of the
country of its incorporation or organization and in United States
currency;
(2) a letter from the certified public accountant, chartered
accountant, or similar independent service provider of the foreign
bank corporation certifying that the statements have been prepared
in accordance with generally accepted accounting principles of the
home country of the foreign bank corporation;
(3) a description of the foreign bank corporation’s busi-
ness activities;
(4) a description of the foreign banking corporation’s
premises, if different from the prior annual report;
(5) disclosure of all material legal proceedings in which
the foreign banking corporation or any of its subsidiaries has been
named as a defendant and the potential impact that such legal
proceedings could have on the financial condition of the foreign
banking corporation;
(6) a listing of the foreign banking corporation’s:
(A) board of directors;
(B) executive officers; and
(C) overseas operations by office, including the ad-
dress and telephone number of the office, and the officer responsible
for overseeing the operations of the office; and
(7) a copy of the foreign banking corporation’s organiza-
tional chart by functional department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Proposed date of adoption: August 23, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
7 TAC §3.42
The Finance Commission of Texas (the commission) proposes
new §3.42, regarding records of foreign bank agencies. Existing
§3.42 is proposed for repeal in this issue of the Texas Register.
This proposed section is necessary to consolidate all record-
keeping requirements relating to foreign bank agencies in one
section. Substantially similar provisions are currently found at
existing §3.43 and §3.44(c), proposed for repeal in this issue of
the Texas Register.
D’Ann Johnson, Assistant General Counsel, has determined
that for the first five year period the section as proposed will
be in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.
Ms. Johnson also has determined that, for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of enforcing or administering this section is to aid
the industry in compliance with statutory standards by placing
record-keeping requirements in one provision and to clarify the
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types of records the banking commissioner requires the foreign
bank agency to maintain. No net economic cost will result to
persons required to comply with the proposed section, and there
will be no effect on small businesses.
Comments on the proposal to be considered by the commission
should be submitted in writing to D’Ann Johnson, Assistant
General Counsel, Texas Department of Banking, 2601 North
Lamar Boulevard, Austin, Texas 78705-4294.
This section is proposed pursuant to rulemaking authority under
the Act, §1.012(a) and §9.002. The Act, §1.012(a) provides that
the commission may adopt rules "to accomplish the purposes
of this Act," including rules that "implement and clarify" it. The
Act, §9.002(b), provides that the commission may adopt rules
specifically applicable to foreign bank agencies.
As required by the Act, §1.012(b), the commission considered
the need to promote a stable banking environment, provide the
public with convenient, safe, and competitive banking services,
preserve and promote the competitive position of foreign bank
agencies in this state consistent with safety and soundness,
and allow for economic development within this state.
Texas Civil Statutes, Articles 342-9.002, 342-9.009, and 342-
9.012, are affected by the proposed new section.
§3.42. Foreign Bank Agency Records.
A foreign bank agency shall maintain the following records at its
authorized location:
(1) separate accounting records relating to its assets,
liabilities, income and expenses resulting from its operations in the
state;
(2) records relating to all filings or permits required by
federal regulators;
(3) records of all credit balances, including:
(A) a list of each credit balance;
(B) the contractual terms applicable to each credit
balance; and
(C) the contractual terms specifying the completion
of the transactions to which the credit balance relates;
(4) records listing all representative offices or loan pro-
duction offices maintained in the state by the foreign bank agency or
by the foreign bank corporation that controls the agency; and
(5) such other records that the banking commissioner may
require to be maintained.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Proposed date of adoption: August 23, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
7 TAC §3.43
The Finance Commission of Texas (the commission) proposes
new §3.43, regarding credit balances held by foreign bank
agencies. Existing §3.43 is proposed for repeal in this issue
of the Texas Register.
This proposed section is necessary because the recent enact-
ment of Texas Civil Statutes, Articles 342-1.001 et seq (Texas
Banking Act, §§1.001 et seq) (the Act), changed the statutory
provisions relating to foreign bank agencies and provided reg-
ulatory flexibility. Substantially similar provisions are currently
found at §3.44 of Title 7, proposed for repeal in this issue of the
Texas Register. This proposal adds a subsection, not found in
existing §3.44, to indicate that cash collateral for a loan is not
considered a deposit liability. The record-keeping requirement
in existing §3.44(c) has been consolidated into proposed §3.42
in this issue of the Texas Register.
D’Ann Johnson, Assistant General Counsel, has determined
that for the first five year period the section as proposed will
be in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.
Ms. Johnson also has determined that, for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of enforcing or administering this section is the
protection of the general public and the clarification of statutory
standards to aid industry compliance. No net economic cost will
result to persons required to comply with the proposed section,
and there will be no effect on small businesses.
Comments on the proposal to be considered by the commission
should be submitted in writing to D’Ann Johnson, Assistant
General Counsel, Texas Department of Banking, 2601 North
Lamar Boulevard, Austin, Texas 78705-4294.
This section is proposed pursuant to rulemaking authority
under the Act, §§1.002(a)(15), 1.012(a), and 9.002(b). The
Act, §1.002(a)(15), defines a deposit and provides that the
commission may, by rule, determine obligations that are not
a deposit liability. The Act, §1.012(a), provides that the
commission may adopt rules "to accomplish the purposes of
this Act," including rules that "implement and clarify" it. The
Act, §9.002(b), provides that the commission may adopt rules
specifically applicable to foreign bank agencies.
As required by the Act, §1.012(b), the commission considered
the need to promote a stable banking environment, provide the
public with convenient, safe, and competitive banking services,
preserve and promote the competitive position of foreign bank
agencies in this state consistent with safety and soundness,
and allow for economic development within this state.
Texas Civil Statutes, Article 342-1.002(a)(15) and Article 342-
9.012, are affected by the proposed new section.
§3.43. Credit Balance of Funds.
(a) A foreign bank agency may not receive deposits pursuant
to Texas Civil Statutes, Article 342-9.012. A foreign bank agency
may receive funds from a person and maintain a credit balance if the
funds are not intended to be deposits.
(b) A credit balance includes:
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(1) proceeds of loans to customers where such proceeds
are not immediately disbursed;
(2) loan payments from customers;
(3) funds delivered by customers to settle letters of credit
accounts with the agency prior to settlement date;
(4) proceeds of bills of exchange, drafts, notes, accep-
tances, and other obligations for the payment of money arising out
of the purchase and sale (but not discount) of same;
(5) funds received from customers to cover currency
transactions or as the result of currency transactions consummated
by the agency on behalf of customers;
(6) funds received for transmission to another place;
(7) fund arising out of repurchase agreements, federal
funds transactions, and other types of purchase, sale, or borrowing
transactions in interbank markets;
(8) proceeds of collections made for customers’ accounts;
(9) accounts due to other offices or entities controlled by
or under common control with the foreign bank corporation that owns
the foreign bank agency; or
(10) funds received from customers as security for a loan.
(c) Credit balances may not remain in the foreign bank
agency after the completion of all transactions to which they relate.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Proposed date of adoption: August 23, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
7 TAC §3.44
The Finance Commission of Texas (the commission) proposes
new §3.44, regarding the statement of registration, notices, and
filings required from a representative office of a foreign bank
corporation. Existing §3.44 is proposed for repeal in this issue
of the Texas Register.
This proposed section is necessary because the enactment
of Texas Civil Statutes, Articles 342-1.001 et seq (Texas
Banking Act, §§1.001 et seq) (the Act) changed and established
additional requirements for a representative office of a foreign
bank corporation. The Act, §9.006, requires a foreign bank
corporation, which does not maintain an agency office in this
state, to file a verified statement of registration in order to
establish a representative office in this state. The statement
of registration must be filed to establish a representative office.
An existing representative office must also file a statement
of registration. Pursuant to the Act of May 18, 1995, 74th
Legislature, Chapter 914, 1995 Texas Session Law Service
4451, 4552, a foreign bank corporation with a representative
office in Texas that existed on September 1, 1995, must make
its required filings by September 1, 1996.
Proposed §3.44(b) identifies the information required in the
statement of registration. Proposed §3.44(c) addresses reg-
istration fees. Proposed §3.44(d) outlines the notices regarding
the foreign bank corporation or its representative office in this
state that must be filed with but do not require approval by the
banking commissioner. Notice filings are consistent with the
goal to reduce regulatory burden.
D’Ann Johnson, Assistant General Counsel, has determined
that for the first five year period the section as proposed will
be in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.
Ms. Johnson also has determined that, for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of enforcing or administering this section is the
clarification of statutory standards to aid industry compliance
and the reduction of regulatory burden. No net economic cost
will result to persons required to comply with the proposed
section, and there will be no effect on small businesses.
Comments on the proposal to be considered by the commission
should be submitted in writing to D’Ann Johnson, Assistant
General Counsel, Texas Department of Banking, 2601 North
Lamar Boulevard, Austin, Texas 78705-4294.
This section is proposed pursuant to rulemaking authority
under the Act, §1.012(a) and §9.002. The Act, §1.012(a),
provides that the commission may adopt rules "to accomplish
the purposes of this Act," including rules that "implement and
clarify" it. The Act, §9.002(b), provides that the commission may
adopt rules specifically applicable to foreign bank agencies.
As required by the Act, §1.012(b), the commission considered
the need to promote a stable banking environment, provide the
public with convenient, safe, and competitive banking services,
preserve and promote the competitive position of foreign bank
agencies in this state consistent with safety and soundness,
and allow for economic development within this state.
Texas Civil Statutes, Article 342-9.006 and Article 342-9.008,
are affected by the proposed new section.
§3.44. Statement of Registration, Notices and Filings by a Repre-
sentative Office.
(a) General. A foreign bank corporation may operate a
representative office in this state whether or not it possesses a license
to operate as a foreign bank agency in this state. A representative
office is not considered a place of business for purposes of Texas
Civil Statutes, Article 342-9.008(b).
(b) Statement of registration. A foreign bank corporation
that does not possess a license to operate a foreign bank agency in
this state shall file with the banking commissioner a statement of
registration to establish a representative office in this state, and may
proceed to establish its representative office or offices immediately
after receipt of written confirmation from the banking commissioner
that the statement of registration is complete and accepted for filing
and all required fees have been paid. The statement of registration
must be subscribed to and acknowledged by an officer of the foreign
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bank corporation or another duly authorized agent, and must include
the following:
(l) a copy of the full registration form, application, filing, or
notice submitted to the Board of Governors of the Federal Reserve
System under 12 United States Code, §3107;
(2) the name, address and phone number of the principal
office in the country of domicile of the foreign bank corporation;
(3) a certified copy of the foreign bank corporation’s
articles of incorporation and bylaws, or other equivalent constitutive
documents. If the documents are in a language other than English,
an attached English translation of the documents, under the oath of
the translator, must be attached;
(4) the street and post office address, phone number and
county where each representative office is to be located in this state;
(5) the name, title, and qualifications of each officer and
director of the foreign bank corporation who will have control of all
or part of the business affairs at the representative office;
(6) a complete and detailed statement of the financial
condition of the foreign bank corporation as of a date not more than
360 days before the date of the filing;
(7) evidence of compliance with Texas Civil Statutes,
Article 342-9.007, concerning designation of the secretary of state
as agent for service of process;
(8) a list of those activities in which the representative
office plans to engage;
(9) a list of other states in which the foreign bank
corporation operates and the corporate form of each such operation;
and
(10) the date upon which the foreign bank corporation
plans to commence business at the representative office.
(c) Registration fees. A foreign bank corporation seeking to
establish a representative office in this state must pay the registration
fees established in §15.2(b) of this title (relating to Filing Fees and
Cost Deposits).
(d) Notices. A representative office of a foreign bank
corporation that does not also maintain a foreign bank agency in this
state shall file the following notices with the banking commissioner
on the designated dates:
(1) notice of a change in control, merger, or other busi-
ness combination of the foreign bank corporation at least 30 days
before the effective date of such event;
(2) notice of the closing of a representative office in this
state at least 30 days before the effective date of the closing; and
(3) notice of a change in location containing the street,
post office and mailing address, and county of the new location at
least 30 days before the effective date of the relocation.
(4) copies of other notices or applications filed with a
federal regulator affecting the representative office in this state, at
the time filed with the federal regulator.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Proposed date of adoption: August 23, 1996
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♦ ♦ ♦
7 TAC §3.45
The Finance Commission of Texas (the commission) proposes
new §3.45, regarding records required to be maintained by a
representative office of a foreign bank corporation. Existing
§3.45 is proposed for repeal in this issue of the Texas Register.
This proposed section is necessary because the recent enact-
ment of Texas Civil Statutes, Articles 342-1.001 et seq (Texas
Banking Act, §§1.001 et seq) (the Act), changed the statu-
tory provisions relating to representative offices of foreign bank
corporations. The Act, §9.006(f), provides that the banking
commissioner may examine representative offices. Proposed
§3.45(a) outlines the records that a representative office must
maintain for thorough examination by the banking commis-
sioner. Proposed §3.45(a)(11)(A) clarifies that credit approval
from the foreign bank agency, branch, or corporation may be in
facsimile or telex form. Proposed §3.45(b) explains that if a for-
eign bank corporation has an agency in the state, the records
required by the representative office may be maintained at the
office of the agency.
D’Ann Johnson, Assistant General Counsel, has determined
that for the first five year period the section as proposed will
be in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.
Ms. Johnson also has determined that, for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of enforcing or administering this section is the
clarification of statutory standards to aid industry compliance.
No net economic cost will result to persons required to comply
with the proposed section, and there will be no effect on small
businesses.
Comments on the proposal to be considered by the commission
should be submitted in writing to D’Ann Johnson, Assistant
General Counsel, Texas Department of Banking, 2601 North
Lamar Boulevard, Austin, Texas 78705-4294.
This section is proposed pursuant to rulemaking authority
under the Act, §1.012(a) and §9.002. The Act, §1.012(a),
provides that the commission may adopt rules "to accomplish
the purposes of this Act," including rules that "implement and
clarify" it. The Act, §9.002(b), provides that the commission may
adopt rules specifically applicable to foreign bank agencies.
As required by the Act, §1.012(b), the commission considered
the need to promote a stable banking environment, provide the
public with convenient, safe, and competitive banking services,
preserve and promote the competitive position of foreign bank
agencies in this state consistent with safety and soundness,
and allow for economic development within this state.
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Texas Civil Statutes, Article 342-9.006(c) and Article 342-
9.006(f), are affected by the proposed new section.
§3.45. Records of a Representative Office.
(a) A representative office established in this state by a
foreign bank corporation shall maintain the following records:
(1) copies of all reports sent to the foreign bank corpora-
tion by the representative office;
(2) copies of all policies pertaining to the solicitation,
origination, and accounting of loans between the representative office
and other offices of the foreign bank corporation;
(3) a description of all activities in which the representa-
tive office is engaged and its target market;
(4) assets, liabilities, and income and expense journals for
the representative office;
(5) the organizational chart of the representative office,
including officer titles, functions, and reporting lines;
(6) marketing, business plans, and budgets for the repre-
sentative office;
(7) copies of all lease agreements on rented office space
and fixed assets in this state, including details of the sharing
arrangement covering the office space if the office space is shared
with another unit of the foreign bank corporation;
(8) a copy of the most recent audited annual report of the
foreign bank corporation, in English;
(9) copies of all insurance policies covering fraud and
fixed assets that relate to the representative office;
(10) a list of other operations and affiliates of the foreign
bank corporation in the United States;
(11) for all extensions of credit solicited or handled by
the representative office:
(A) copies of the credit approval from the domestic
agency, branch facility, or foreign bank corporation. The approval
may be in the form of a facsimile transmission or telex from the
applicable foreign bank corporation office;
(B) complete copies of all loan agreements and all
subsequent revisions and amendments; and
(C) complete copies of credit and collateral documen-
tation, including borrowing base calculations and reports; and
(12) such other records the banking commissioner may
require to be maintained.
(b) A representative office affiliated with a foreign bank
agency in this state may maintain records at the office of the foreign
bank agency.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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♦ ♦ ♦
Subchapter E. Banking House and Other Facili-
ties
7 TAC §3.91
The Finance Commission of Texas (the commission) proposes
new §3.91, concerning loan production offices. The proposed
section specifies the requirements for notifying the banking
commissioner of the establishment, relocation, or closure of a
loan production office.
Under Texas Civil Statutes, Article 342-3.205(a), a state bank
may establish one or more loan production offices solely for
the purpose of soliciting loans, accepting loan applications, and
performing ministerial duties related to consummating a granted
loan such as execution of loan documents and dispensing of
loan proceeds by draft or check, including a certified or cashier’s
check, but not by cash. A credit decision, commitment to make
a loan and preparation of a check or draft to dispense loan
proceeds must occur at the bank’s home office or a branch
office and may not occur at a loan production office.
Under Texas Civil Statutes, Article 342-3.205(b), a bank is
required to notify the banking commissioner in writing before
the 31st day preceding the date of establishment of a loan
production office, except that the banking commissioner may
waive or shorten the period if the banking commissioner
does not have a significant supervisory or regulatory concern
regarding the bank or its planned loan production office.
The proposed section specifies the form and content of the
written notification required to inform the banking commissioner
of the establishment, relocation, or closure of a loan production
office in this state. Also, a state bank establishing a loan
production office involving the purchase or lease of personal
or real property from an officer, director, manager, managing
participant, or principal shareholder or participant of the bank or
an affiliate of the bank, must comply with Texas Civil Statutes,
Article 342-4.107. Additionally, the proposed section requires
that a state bank proposing to conduct an activity at a loan
production office in Texas which is prohibited by Texas Civil
Statutes, Article 342-3.205, but which is allowable for a national
bank domiciled in this state, must comply with the provisions
of Texas Civil Statutes, Article 342-3.010 (b). Finally, the
proposed section provides that a bank not domiciled or primarily
located in this state which seeks to establish a loan production
office in this state must comply with the provisions of Texas
Civil Statutes, Article 342-8.003.
Everette D. Jobe, General Counsel, Texas Department of
Banking, has determined that for the first five-year period the
section is in effect, there will be no fiscal implication for state or
local government as a result of enforcing or administering the
section.
Mr. Jobe also has determined that for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of enforcing this section is the clarification of highly
complex statutory standards to aid the industry in compliance.
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No net economic cost will result to persons required to comply
with the proposed section, and there will be no effect on small
businesses.
Comments on the proposed section may be submitted in
writing to Jerry Sanchez, Assistant General Counsel, Texas
Department of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705-4294.
The section is proposed under Texas Civil Statutes, Article
342-1.012(a) (1) and (2), which authorize the commission to
adopt rules necessary or reasonable to implement and clarify
the Act, and to preserve or protect the safety and soundness
of state banks. The section is also proposed under Texas
Civil Statutes, Article 342-1.012(a) (3) and Article 342-3.010(e),
which authorize the commission to adopt rules necessary or
reasonable to grant the same rights and privileges to state
banks that are or may be granted to national banks domiciled
in this state. As required by Texas Civil Statutes, Article 342-
1.012(b), the commission considered the need to promote a
stable banking environment, provide the public with convenient,
safe, and competitive banking services, preserve and promote
the competitive parity of state banks with national banks and
other depository institutions in this state consistent with the
safety and soundness of state banks and the state bank system,
and allow for economic development within this state. Further,
as required by Texas Civil Statutes, Article 342-3.010(e), the
commission has concluded that national banks domiciled in this
state possess the rights or privileges to perform activities the
rule would permit state banks to perform and the rule contains
adequate safeguards and controls, consistent with safety and
soundness, to address the concern of the legislature evidenced
by the state law the rule will impact.
Texas Civil Statutes, Article 342-3.205, are affected by this
proposed new §3.91.
§3.91. Loan Production Offices.
(a) Required Information. Pursuant to Texas Civil Statutes,
Article 342-3.205(b), a state bank is required to notify the banking
commissioner of its intent to establish a loan production office in
this state. The banking commissioner must be notified in writing
before the 31st day preceding the date of establishment of the loan
production office. The written notification must include the physical
address of the planned loan production office, a list of the specific
activities to be performed at the planned loan production office,
the anticipated date for the establishment of the loan production
office, and other information which the banking commissioner may
reasonably request.
(b) Relocation or closure of a loan production office. A state
bank which seeks to relocate or close an established loan production
office in this state, shall notify the banking commissioner of the
planned relocation and location of the loan production office or
closure date.
(c) Transactions with management and affiliates. A state
bank establishing a loan production office involving the purchase or
lease of personal or real property from an officer, director, manager,
managing participant, or principal shareholder or participant of the
bank or an affiliate of the bank, must comply with the provisions of
Texas Civil Statutes, Article 342-4.107.
(d) Parity with national banks. A state bank that intends
to exercise an activity at a loan production office in this state that
is prohibited by Texas Civil Statutes, Article 342-3.205(a), but is
allowable for a national bank domiciled in this state, shall comply
with the provisions of Texas Civil Statutes, Article 342-3.010(b).
(e) Out-of-state banks. A bank not domiciled or primarily
located in this state which seeks to establish a loan production office
in this state must comply with the provisions of Texas Civil Statutes,
Article 342-8.003.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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♦ ♦ ♦
Chapter 4. Currency Exchange
7 TAC §4.11
The Finance Commission of Texas (the commission) proposes
new §4.11 concerning fees under the Currency Exchange Act,
Texas Civil Statutes, Article 350 (the Act).
This proposed new section establishes the fees necessary to
enable the currency exchange section of the special audits
division to be self-funding. Furthermore, proposed §4.11
formalizes the examination fee structure currently in place.
The banking commissioner, as directed by the Act, §5, has set
the fees in this proposed section in amounts "reasonable and
necessary to defray the cost of administering" the Act. The
Finance Commission, which is mandated under the Act, §7,
to adopt rules necessary to implement the Act, proposes this
section to formalize these fees. The amounts of the application
and annual renewal filing fees established in proposed §4.11
reasonably approximate the agency’s cost of administering the
Act with respect to each such filing, and the examination rate
of $400 per day offsets the balance of the cost of administering
the Act. Travel expenses associated with examinations are
collected separately.
To determine the cost of administering the Act, the department
analyzed existing fiscal data pertaining to salaries of staff and
overhead costs (less associated travel expenses) related to
the department’s administration of the Act. After adjusting this
total to account for application and renewal fee revenues and
travel costs related to examinations, the department divided the
number of examiner hours for the fiscal year into the balance
of its administrative costs. This figure multiplied by eight hours
is $400, the daily rate set for the examination. Based on the
current number of licensees and the department’s experience
in regulating them, the fees proposed in this section appear to
provide the funding required by the special audits division to
regulate currency exchange operations in Texas.
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Stephanie Newberg, Director of Special Audits, Texas Depart-
ment of Banking, has determined that for the first five-year pe-
riod these changes are in effect, there will be no fiscal impli-
cation for state or local government as a result of enforcing or
administering the changes.
Ms. Newberg also has determined that, for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of its adoption will be that the currency exchange
industry will wholly fund its regulation by state government
and, as a consequence, such regulation will not require the
expenditure of public monies from other sources. For each
year of the first five years the section is in effect, the economic
cost incurred by a large business required to comply with this
section will be $3,950, whereas the cost to a small business
will be $1,300. Based on the cost per $100 of exchanges or
transmissions conducted by a licensee, the cost of compliance
for a small business should be approximately $2.86; and the
cost of compliance for a large business, approximately $.014.
Comments on the proposed changes may be submitted in
writing to Stephanie Newberg, Director of Special Audits, Texas
Department of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705-4294.
This new section is proposed under Texas Civil Statutes, Article
350, §5 and §6, which authorize the banking commissioner
to set fees for licensees and the commission to adopt rules
necessary to implement the Act.
Texas Civil Statutes, Article 350, are affected by the newly
proposed §4.11.
§4.11. Fees.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the text
clearly indicates otherwise.
(1) Examination-The process of evaluating the books and
records of a licensee relating to its currency exchange, transmission,
and transportation activities, by field examination.
(2) Fiscal year-The 12-month period from September 1st
of one year to August 31st of the following year.
(3) Licensee-A person duly licensed by the banking
commissioner (the commissioner) to engage in currency exchange,
transmission and transportation activities pursuant to Texas Civil
Statutes, Art. 350 (the Act).
(b) Nonrefundable; time of payment. Filing fees and exam-
ination fees authorized under the Act are nonrefundable. Filing fees
are due at the time the related documentary filing is made. Examina-
tion fees and associated travel expenses are due at the time of billing.
Failure of a licensee to timely pay license renewal fees or examina-
tion fees and travel costs under this section constitutes grounds for
enforcement action by the Texas Department of Banking (the depart-
ment) under the Act.
(c) Filing fees. The filing fees established in this subsection
either are specifically set out in the Act or set in accordance with the
Act to reasonably approximate the agency’s cost of administering the
Act with respect to each particular filing.
(1) Application fee. Each application for a new license
must be accompanied by the application fee of $1,500 for the first
location and $500 for each additional location. If the license is
granted, this fee shall serve in lieu of the annual license fee for the
first full year or partial year of licensure.
(2) Annual renewal fee. A licensee shall pay a base
annual renewal fee of $500, together with an additional $100 for
each branch or agent location the licensee maintains.
(d) Examination fees. A licensee’s business records are
subject to periodic examination at the licensee’s expense at such
intervals as the department deems necessary. Examination costs
including expenses shall be calculated at the rate of $400 per examiner
per day plus travel costs associated with the examination. If the
examination fee as computed in this subsection is less than $400,
a minimum examination fee of $400 will be levied and collected.
Examination fees may be decreased if the commissioner determines
that a lesser sum than otherwise would be collected is required to
administer the Act. In addition, if sufficient funds are available in
the department to cover travel expenses associated with examinations,
the commissioner may waive them.
(e) Severability. If any fee in this section or the manner of its
calculation is determined to be unlawful or in excess of the authority
of the department to adopt and impose, the remainder of this section
shall be unaffected, and other fees specified herein shall continue to
be due and collected.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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7 TAC §4.12
The Finance Commission of Texas (the commission) proposes
new §4.12, concerning the processing of initial currency ex-
change license applications and issuance of currency exchange
licenses. Texas Civil Statutes, Article 350, §2, specifies that a
person may not engage in the business of currency exchange,
transportation, or transmission in this state without a license
issued under Texas Civil Statutes, Article 350. Texas Civil
Statutes, Article 350, §4, governs currency exchange license
applications and issuances. The proposed section establishes
specific provisions for the processing of initial currency ex-
change license applications and issuance of currency exchange
licenses.
The Texas Department of Banking has analyzed processing
times for action on initial applications for currency exchange
licenses for the 12-month period prior to the publication of
this proposal. The minimum time is two days from the
date the completed application is received; the maximum
time is 13 days; and the median time is six days. The
Texas Department of Banking currently utilizes §27.1 for the
processing of initial currency exchange license applications and
issuance of currency exchange licenses. Section 27.1 applies
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to applications for prepaid funeral seller permits, perpetual care
cemetery certificates of authority, and sale of checks licenses.
Everette D. Jobe, General Counsel, Texas Department of
Banking, has determined that for the first five-year period the
section is in effect, there will be no fiscal implication for state or
local government as a result of enforcing or administering the
subsection.
Mr. Jobe also has determined that for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of this new section is that §4.12 will accurately and
cogently reflect the law and departmental procedures regarding
processing times for initial currency exchange applications and
issuance of currency exchange licenses. No net economic
cost will result to persons required to comply with the proposed
section, and there will be no effect on small businesses.
Comments on the proposed section may be submitted in
writing to Jerry Sanchez, Assistant General Counsel, Texas
Department of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705-4294.
This section is proposed under Article 350, §7, which authorizes
the commission to adopt implementing rules. This section
is also proposed under Texas Government Code §2005.003,
which provides that a state agency that issues permits must
adopt procedural rules for processing permit applications and
issuing permits. Also, this section is proposed under Texas
Government Code §2005.006, which requires a state agency to
establish by rule complaint procedures through which a permit
applicant can complain and seek redress if a state agency
exceeds the established period for processing permits.
Texas Civil Statutes, Article 350, §4, is affected by this proposed
new section.
§4.12. Currency Exchange License Applications; Notices to Appli-
cants; Application Processing Times; Appeals.
(a) Form of application. An initial application for a currency
exchange license under Texas Civil Statutes, Article 350, §4, must be
filed on a form prepared and prescribed by the banking commissioner.
(b) Notice to applicant. The department of banking shall
issue a written notice within 10 days of receipt informing each
applicant that the initial application is complete and accepted for
filing, or that the initial application is deficient and specific additional
information is required.
(c) Action on currency exchange applications. Once a
completed currency exchange license initial application has been
accepted for filing, the banking commissioner shall determine whether
to approve or deny the initial application within 45 days; provided
that if, within that time period, the banking commissioner determines
there should be a hearing on the initial application, a hearing will be
set to take evidence on the matter.
(d) Violation of notice and processing times. An applicant
may appeal directly to the banking commissioner for a timely
resolution of a dispute arising from a violation of the periods set
forth in this section. An applicant shall perfect an appeal by filing
with the department a written request for appeal within 30 days of
the date a decision is made on the application, requesting review
by the banking commissioner to determine whether the established
period for the granting or denying of the initial application has been
exceeded. The decision on the appeal shall be based on the written
appeal by the applicant and any response by the department and, if
the banking commissioner deems necessary, a hearing may be set to
take evidence on the matter.
(e) Decision on appeal. The banking commissioner shall
decide the appeal in the applicant’s favor if the banking commissioner
determines that the time periods established in this section have been
exceeded and the department has failed to establish good cause for
the delay. The banking commissioner shall issue a written decision
to the applicant within 60 days of the filing of an appeal. If an appeal
is decided in an applicant’s favor, the applicant will be reimbursed all
of its application fees. A decision in favor of the applicant under this
subsection does not affect any decision to grant or deny an application
for a currency exchange license, which shall be based on applicable
substantive law without regard to whether the application was timely
processed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Part II. Texas Department of Banking
Chapter 15. Corporate Activities
Subchapter C. Bank Offices
7 TAC §15.41
The Finance Commission of Texas (the commission) proposes
to amend §15.41, concerning notice or application for change
of home office by a state bank. The amendment will further
implement statutory changes made in connection with the
repeal of Texas Civil Statutes, Articles 342-101 through 342-
1011 (The Texas Banking Code, Chapters I-X) and replacement
by Texas Civil Statutes, Articles 342-1.001 et seq (Texas
Banking Act, §1.001 et seq.) (the Act). Specifically, the
relocation of home office of a state bank is now governed
by the Act, §3.202. Pursuant to the Act, §3.202(b), a state
bank can change its home office to one of its previously
established branch offices by filing a notice with the banking
commissioner, provided the previous home office remains as a
branch office of the bank. In the event the proposed relocation
is to a new facility, a state bank must file an application under
the Act, §3.202(c), and await prior approval by the banking
commissioner. Proposed §15.41(c) sets forth the information
requirements for both notice and application.
However, in the event a relocation could be considered "an
abandonment of all or part of the community served by the
bank," before permitting the relocation, the banking commis-
sioner must find, pursuant to the Act, §3.202(d), that the aban-
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donment is consistent with the original determination of public
necessity for the establishment of the bank at its original home
office location. To address the potential abandonment issue,
proposed §15.41(c)(7) and (8) elicit information from the bank
regarding potential reduction in business or possible abandon-
ment at the existing home office location. Affirmative responses
to either question will require the bank to submit application and
obtain the written approval of the banking commissioner before
the relocation can be effected, even if the relocation is to a pre-
viously established branch office. Banks can be expected to
respond truthfully to these questions because of potential crim-
inal sanctions under Penal Code, §37.10, for false statements
made in a governmental filing. A change of home office to a
previously established branch office, assuming the bank does
not anticipate potential reduction in business or possible aban-
donment at the existing home office location, takes effect under
the Act, §3.202(b), on the 31st day after the date the banking
commissioner receives the required notice unless the banking
commissioner consents to a different effective date. Under pro-
posed §15.41(a), the relocation in such circumstance can be
effective immediately after the notice is acknowledged by the
banking commissioner as complete and accepted for filing, in
recognition of the absence of a reason for supervisory con-
cern in this situation. If an application is required, proposed
§15.41(b) provides that, to the extent applicable, the banking
commissioner will evaluate the application under this subsec-
tion in light of potential abandonment issues regarding the exist-
ing home office location, and will apply the criteria applicable to
an application for a branch office in the event the new location
did not previously exist as a branch. Proposed §15.41(f) clar-
ifies that a change of home office location, whether by notice
or prior approval, does not require amendment of the bank’s
articles of association. Under the Act, §3.002(10), subsequent
to September 1, 1995, the articles of association are required
to contain the address of the bank’s "initial" home office but are
not required to contain the address of the bank’s current home
office. However, if the articles of association are subsequently
restated for any reason, the bank must include the address of
its then current home office in the restated articles of associa-
tion.
Everette D. Jobe, General Counsel, Texas Department of
Banking, has determined that, for the first five-year period the
sections are in effect, there will be no fiscal implications for state
or local government as a result of enforcing or administering the
sections.
Mr. Jobe also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated
as a result of enforcing the sections is clarity and simplification
of complex statutory requirements and elimination of needless
delay in obtaining regulatory approvals. No net economic cost
will result to persons required to comply with the sections, and
there will be no effect on small businesses.
Comments on the proposal may be submitted in writing to
Everette Jobe, General Counsel, Texas Department of Banking,
2601 North Lamar Boulevard, Austin, Texas 78705-4294.
Amendment of this section is proposed pursuant to the depart-
ment’s rule-making authority under the Act, §1.012(a)(1), which
authorizes the commission to adopt rules necessary or reason-
able to implement and clarify the Act. As required by the Act,
§1.012(b), the commission considered the need to promote a
stable banking environment, provide the public with convenient,
safe, and competitive banking services, preserve and promote
the competitive parity of state banks with national banks and
other depository institutions in this state consistent with the
safety and soundness of state banks and the state bank sys-
tem, and allow for economic development within this state.
Texas Civil Statutes, Article 342-3.202, are affected by the
proposed amendment.
§15.41. Written Notice or Application for Change of Home Office.
(a) Relocation by notice [General]. Unless an application
is required, a [A] state bank may change its home office to one
of its previously established branch locations pursuant to the Act,
§3.202(b), by filing a written noticesetting forth the information
required by subsection (c) of this sectionwith [and in the form
prescribed by] the banking commissioner, accompanied by [and
submitting] the required filing fee pursuant to §15.2 of this title
(relating to Filing Fees and Cost Deposits).A bank filing notice
for a home office relocation under this subsection may relocate
its home office immediately after the required notice and fee has
been acknowledged in writing as complete and accepted for filing
by the banking commissioner. However, an application for prior
written approval under subsection (b) of this section is required
and the bank may not use the notice provisions of this subsection
if the proposed home office relocation:
(1) will result in an abandonment of all or part of the
community served by the bank’s present home office location; or
(2) is anticipated to result in a reduction in banking
services presently offered by the bank at its present home office
location within the 18 month period after the effective date of the
relocation.
(b) Relocation by application. A state bank desiring to
change its home office toa [any other] location pursuant to the
Act, §3.202(b), if subsection (a) of this section does not apply, or
pursuant to the Act, §3.202(c), must file an applicationsetting forth
the information required by subsection (c) of this sectionwith [and
in the form prescribed by] the banking commissioner, accompanied
by the required [along with appropriate] filing fee pursuant to §15.2
of this title (relating to Filing Fees and Cost Deposits). Eligible
banks may file an expedited application pursuant to §15.3 of this title
(relating to Expedited Filing). The banking commissioner shall issue
a written notice as required by §15.4 of this title (relating to Required
Information and Abandoned Filings) informing the applicant either
that all filing fees have been paid and the application is complete
and accepted for filing, or that the application is deficient and
specific additional information is required.Except as otherwise
provided in this section and to the extent applicable, the banking
commissioner shall evaluate an application under this subsection
in light of the Act, §3.202(d), and apply the criteria applicable
to an application for a branch office under §15.42(e) of this title
(relating to Establishment and Closing of a Branch Office). An
applicant under this subsection may not relocate its home office
without the prior written approval of the banking commissioner.
(c) Contents of notice or application. The notice filed
under subsection (a) of this section or the application submitted
under subsection (b) of this section must disclose:
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(1) the name of the bank requesting the home office
relocation;
(2) the street address of the bank’s home office before
the requested home office relocation;
(3) the street address of the bank’s proposed home
office;
(4) the effective date of the home office relocation
under subsection (a) of this section, or the requested effective
date for a proposed home office relocation under subsection (b)
of this section;
(5) a copy of the resolution adopted by the bank’s
board of directors authorizing the proposed home office reloca-
tion;
(6) a written statement signed by the principal exec-
utive officer of the bank or a majority of the bank’s board of
directors stating whether or not the proposed home office reloca-
tion will result in an abandonment of all or part of the community
served by the bank’s present home office location and, if so, an
explanation of how the abandonment is consistent with the origi-
nal determination of public necessity for the establishment of the
bank at its existing location;
(7) a written statement signed by the principal exec-
utive officer of the bank or a majority of the bank’s board of
directors stating whether or not the proposed home office relo-
cation is anticipated to result in a reduction in banking services
presently offered by the bank at its present home office location
within the 18 month period after the proposed effective date of
the relocation and, if so, an explanation of the anticipated reduc-
tion in banking services and how the diminution in services is
consistent with the original determination of public necessity for
the establishment of the bank at its existing location;
(8) a description of any actual, proposed, or contem-
plated financial involvement by an officer, director, manager,
managing participant, or principal shareholder or participant of
the state bank with respect to the home office relocation; and
(9) such other information as the banking commis-
sioner may require.
(d) [(b)] Public notice.
(1) Within 14 days of the initial submission of a written
application undersubsection (b) of this section[the Act, §3.202(c)],
the applicant shall publish notice of the submission, as required
by §15.5 of this title (relating to Public Notice). Notice shall be
published in the community where the current home office of the
bank is located and in the community of proposed home office.
(2) The notice must comply with the content requirements
of §15.5(b) of this title (relating to Public Notice) and must also
disclose the current location and the proposed home office location.
(e) [(c)] Public comment and protest. For a period of
14 days after publication of notice or such longer period as the
banking commissioner may allow for good cause shown, the public
may submit written comments or protests regarding an application
undersubsection (b) of this section[the Act, §3.202(c)]. Persons
submitting comments are not be entitled to further notice of or
participation in the proceedings. In the event of a properly filed
protest, each protesting party has the rights and responsibilities of
a protesting party to a branch application under §15.42 of this title
(relating to Establishment and Closing of a Branch Office).
(f) Articles of association. An amendment to the articles
of association of the state bank is not required to effect a change
in the location of its home office. However, if the articles of
association are subsequently restated for any reason, the bank
must include the address of its then current home office in the
restated articles of association.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Banking
Proposed date of adoption: August 23, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
Chapter 29. Sale of Checks Act
7 TAC §29.2
The Finance Commission of Texas (the commission) proposes
new §29.2 concerning fees and assessments under the Sale of
Checks Act, Texas Civil Statutes, Article 489d (the Act). This
proposed new section establishes fees and assessments in
amounts sufficient for administering the Act and provides for the
cost of the financial audit to be covered by the sale-of-checks
licensee. To this end, §29.2 allows the department to collect a
$2,500 application fee for a new license, references the $500
annual renewal fee set under the Act, §10, and establishes a
fee rate for financial audits.
Under the Act, §9B(b), financial audits are funded at the sole
cost and expense of the licensee. To determine the full cost
of the financial audit, the department analyzed existing fiscal
data pertaining to salaries of staff and overhead costs (less
associated travel expenses) comprising the full cost of the audit,
including both fixed and variable costs. After adjusting this total
to account for other revenues proposed in this section, including
those collected as a result of reopened annual financial audits,
the department divided the number of industry transactions into
the balance to arrive at the proper ratio for assessment. As
proposed under this formula, §29.2 will permit the department
to collect an annual financial audit fee from each licensee, with
limited exception, in an amount not to exceed $10,000 in a fiscal
year, assessed at a rate not greater than $0.018 per $1,000 of
money orders, travelers checks and other payment instruments
sold and transmission money received by the licensee within
Texas. Proposed §29.2 provides for a minimum $2,000
financial audit fee and requires each licensee to reimburse the
department for any travel costs related to the financial audit.
The proposed section also requires a licensee to pay an addi-
tional fee of $500 per day, plus travel costs, for each examiner
required to perform audits that result from the reopening of an
annual financial audit because the licensee fails to comply with
applicable laws and regulations. The department determined
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the cost of the reopened annual financial audit by analyzing
existing fiscal data associated with conducting audits, including
salaries of staff and overhead costs (less associated travel ex-
penses) that relate to the audit. To determine the hourly rate of
a financial audit, the department added these amounts together
and divided the total by the approximate number of examiner
hours spent conducting financial audits. This figure multiplied
by eight hours is the daily rate of the reopened audit.
The department computed the application fee to include all
costs associated with processing the application and the is-
suance of license.
Stephanie Newberg, Director of Special Audits, Texas Depart-
ment of Banking, has determined that for the first five-year pe-
riod these changes are in effect, there is no fiscal implication for
state or local government as a result of enforcing or administer-
ing the changes. While the department will generate increased
revenues from the adoption of this section, the department’s
overall budget will remain the same, and other industries it reg-
ulates may experience cost savings.
Ms. Newberg also has determined that, for each year of
the first five years the section is in effect, the public benefit
anticipated as a result of its adoption will be that the cost of
regulating the sale-of-checks industry under the Act will be
fully borne by licensees under the Act. For the first five-year
period these changes are in effect, the proposed rule will have
no fiscal impact on small businesses. On the other hand,
the fiscal implication for large businesses during this period
will be an increase in the cost of regulation of approximately
$4,600 per year. The five businesses in this group account
for approximately 89% of the total dollar volume of transactions
conducted by all licensees. Due to the size of these entities and
volume of transactions conducted, the financial audits of these
larger businesses require more time and additional personnel.
Comments on the proposed changes may be submitted in
writing to Stephanie Newberg, Director of Special Audits, Texas
Department of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705-4294.
This section is proposed under Texas Civil Statutes, Article
489d, §9E, which authorizes the Finance Commission to adopt
rules necessary for the enforcement and orderly administration
of the Act.
Texas Civil Statutes, Article 489d, are affected by proposed
§29.2.
§29.2. Fees and Assessments.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the text
clearly indicates otherwise.
(1) Financial audit–The process of evaluating the books
and records of a licensee relating to its sale of checks activities, either
by field examination or internal review by the Texas Department of
Banking (the department) in lieu of or in addition to field examination.
(2) Fiscal year–The 12-month period from September 1st
of one year to August 31st of the following year.
(3) Licensee–A person duly licensed by the banking
commissioner (the commissioner) pursuant to Texas Civil Statutes,
Art. 489d (the Act).
(b) Nonrefundable; time of payment. Filing fees and finan-
cial audit fees authorized under the Act are nonrefundable. A filing
fee is due at the time the related documentary filing is made. A finan-
cial audit fee or an installment payment on an fee and travel expenses
associated with the financial audit are due at the time of billing. Fail-
ure of a licensee to timely pay license renewal fees or financial audit
fees and travel costs under this section constitutes grounds for en-
forcement action by the department.
(c) Filing fees. The filing fees established in this subsection
either are specifically set out in the Act or set in accordance with the
Act to reasonably approximate the agency’s cost of administering the
Act with respect to each particular filing.
(1) Application fee. Each application for a new license
must be accompanied by an application fee of $2,500. If the license
is granted, this fee will serve in lieu of the annual license fee for the
first full year or partial year of licensure.
(2) Annual renewal fee. Each application for a renewal
license must be submitted to the department on or before April 15th
of each year together with the annual renewal fee of $500.
(d) Financial audit fees. The department shall annually assess
each licensee a financial audit fee for one financial audit, not to
exceed $10,000 in a fiscal year, at a rate of not more than $0.018 per
$1,000 of the amount of money orders, travelers checks, and other
payment instruments sold and transmission money received by the
licensee within the state of Texas, based on the total dollar amount
of transactions reflected in the examination report or annual renewal
filing, whichever is more recent. The department may levy this fee in
quarterly or fewer installments in such periodically adjusted amounts
as reasonably appear necessary to defray the costs of financial audit
and the administration of the Act. If the financial audit fee computed
in this manner is less than $2,000, a minimum financial audit fee of
$2,000 will be levied and collected. In addition to the financial audit
fee, each licensee shall reimburse the department for all travel costs
related to the financial audit. If more than one financial audit of a
license is required in the same fiscal year as a result of the licensee’s
failure to comply with the Act or this Chapter or as a result of its
failure to comply with departmental requests in furtherance of the
department’s regulatory responsibilities under the Act or this Chapter,
an additional fee of $500 per day, plus associated travel costs, will
be assessed against the licensee for each examiner assigned to an
additional financial audit. Financial audit fees may be decreased if
the commissioner determines that a lesser sum than otherwise would
be collected is required to administer the Act.
(e) Severability. If any fee in this section or the manner of its
calculation is determined to be unlawful or in excess of the authority
of the department to adopt and impose, the remainder of this section
shall be unaffected, and other fees specified herein shall continue to
be due and collectable.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 303. General Provisions
Subchapter B. Powers and Duties of the Com-
mission
16 TAC §303.41
The Texas Racing Commission proposes an amendment to
§303.41, concerning the allocation of race dates to pari-mutuel
racetracks. The amendment modifies the procedure for a
racetrack to request changes to its race date schedule after the
date allocation has already been acted on by the commission.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the section will be that the commission’s
administrative procedures for allocating race dates will be
efficient, effective, and fair to all interested parties. There are no
fiscal implications for small businesses. There is no anticipated
economic cost to persons who are required to comply with the
amendment as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §8.01, which authorizes the commission
to allocate race dates for horse racetracks; §10.01, which
authorizes the commission to allocate race dates for greyhound
racetracks; and Texas Government Code, §2001.004, which
authorizes the commission to adopt rules of practice for all
formal and informal procedures.
The proposed amendment implements Texas Civil Statutes,
Article 179e.
§303.41. Allocation of Race Dates.
(a)-(e) (No change.)
(f) Change in Race Date Allocation.
(1) The executive secretary may permit an association
to file a request for additional live race dates after its request
under this section has been acted on by the commission if the
executive secretary determines that:
(A)[(1)] the request includes evidence that granting
the additional live race dates will enhance the breeding and training
industries forhorses[horse] or greyhounds;
(B)[(2)] the association’s failure to request the live
race dates initially was not due to the association’s neglect;and
(C)[(3)] if the request duplicates a request by the as-
sociation that has already beendenied by [acted on] the commission,
changed circumstances exist that necessitate additional consideration
by the commission.
(2) An association may file a request for a change
to the live race dates granted by the commission provided the
association obtains the approval of all associations that are
affected by the proposed change. This subsection applies to any
proposed change to the number or format of live race dates.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Chapter 309. Operation of Racetracks
Subchapter B. Horse Racetracks
Operations
16 TAC §309.202
The Texas Racing Commission proposes new §309.202, con-
cerning horsemen’s representatives. The new section estab-
lishes the procedure for recognizing a statewide organization to
represent horsemen and specifies the responsibilities and au-
thority of a recognized organization.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the new section is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the new section is in effect the public benefit anticipated
as a result of enforcing the section will be that the participants
in pari-mutuel horse racing in this state will have a voice in
regulatory and racetrack operational matters that affect them.
There are no fiscal implications for small businesses. There is
no anticipated economic cost to persons who are required to
comply with the new section as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The new section is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorizes the Commission
to adopt rules on all matters relating to the operation of
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racetracks; and Texas Government Code, §2001.004, which
authorizes the commission to adopt rules of practice for all
formal and informal procedures.
The proposed new section implements Texas Civil Statutes,
Article 179e.
§309.202. Horsemen’s Representatives.
(a) Findings. The commission finds a need for horse owners
and trainers to negotiate and covenant with associations as to the
conditions of live race meetings, the distribution of purses not
governed by statute, simulcast transmission and reception, and other
matters relating to the welfare of the owners and trainers participating
in live racing at an association. To ensure the uninterrupted, orderly
conduct of racing in this state, the commission shall recognize one
organization to represent horse owners and trainers on matters relating
to the conduct of live racing and simulcasting at Texas racetracks.
(b) Recognition Process.
(1) To request commission recognition as a horsemen’s
representative organization, the organization must file a written
request for recognition on a form prescribed by the commission. The
executive secretary shall establish a deadline for filing a request under
this paragraph and publish that deadline in the Texas Register at least
20 days before the deadline.
(2) To be eligible for recognition as a horsemen’s repre-
sentative organization, each officer and director of the organization
during the term of the recognition must be licensed by the commis-
sion as an owner or trainer.
(3) If only one organization requests recognition, the ex-
ecutive secretary shall issue a letter of recognition to the organization,
subject to the approval of the commission. If more than one organiza-
tion requests recognition, the commission shall recognize the organi-
zation that is best qualified to represent the horse owners and trainers
for the various breeds participating in racing at all the racetracks in
this state. The executive secretary may require each organization
requesting recognition to supply additional information regarding its
structure, membership, and programs. The commission shall consider
the following when determining which organization to recognize un-
der this section:
(A) the experience and qualifications of the directors,
executive officers, and other management personnel of the organiza-
tion;
(B) the organization’s benevolence programs for its
membership and others participating in racing in this state; and
(C) the degree to which the organization’s member-
ship represents a fair and equitable cross-section of the horse owners
and trainers participating at each of the racetracks in this state.
(4) Recognition given under this section is valid for two
years.
(c) Authority and Responsibilities.
(1) An organization recognized under this section shall
negotiate with each association regarding the association’s live racing
program, including but not limited to the allocation of purse money
to various live races, the exporting of simulcast signals, and the
importing of simulcast signals during live race meetings.
(2) An organization recognized under this section may
inspect and audit an association’s horsemen’s purse accounts.
(3) An organization recognized under this section shall
provide to the commission on request a copy of the organization’s
most recent financial statements, minutes of board meetings, literature
provided to its members, and any other records or information relating
to the functions of the organization at Texas racetracks.
(4) An organization recognized under this section may
not counsel or encourage its members to strike, embargo, boycott or
employ similar tactics in dealing with an association.
(5) An organization recognized under this section may
contract with an association to receive funds from the accounts of
individual horse owners in accordance with §309.199(e) of this title
(relating to Horsemen’s Bookkeeper).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦




The Texas Racing Commission proposes an amendment to
§313.25, concerning the stewards’ list. The amendment mod-
ifies the effect of placing a horse on the stewards’ list on the
horse’s eligibility to participate in a race.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the section will be that pari-mutuel horse
racing will be safe for the race horses and the participants.
There are no fiscal implications for small businesses. There is
no anticipated economic cost to persons who are required to
comply with the amendment as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
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the Texas Racing Act; and §6.06, which authorizes the com-
mission to adopt rules on all matters relating to the operation of
racetracks.
The proposed amendment implements Texas Civil Statutes,
Article 179e.
§313.25. Steward’s List.
(a) The stewards shall maintain a steward’s list of the horses
that are ineligible tostart [be entered] in a race because of poor or
inconsistent performance or behavior on the racetrack that endangers
the health or safety of other participants in racing.
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Duties of Other Officials
16 TAC §313.49
The Texas Racing Commission proposes an amendment to
§313.49, concerning the starter’s list. The amendment modifies
the effect of placing a horse on the starter’s list on the horse’s
eligibility to participate in a race.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the section will be that pari-mutuel horse
racing will be safe for the race horses and the participants.
There are no fiscal implications for small businesses. There is
no anticipated economic cost to persons who are required to
comply with the amendment as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; and §6.06, which authorizes the com-
mission to adopt rules on all matters relating to the operation of
racetracks.




(c) The starter shall maintain a list of horses that are ineligible
to start [be entered] in a race because of poor or inconsistent
performance or behavior at the starting gate that endangers the health
or safety of other participants in racing. To be removed from the
starter’s list, a horse must be schooled in the starting gate and
demonstrate to the satisfaction of the starter that the horse is capable
of standing safely in the starting gate.
(d)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Chapter 319. Veterinary Practices and Drug Test-
ing
Subchapter B. Treatment of Horses
16 TAC §319.102
The Texas Racing Commission proposes an amendment to
§319.102, concerning the veterinarian’s list. The amendment
modifies the effect of placing a horse on the veterinarian’s list
on the horse’s eligibility to participate in a race.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the section will be that pari-mutuel horse
racing will be safe for the race horses and the participants.
There are no fiscal implications for small businesses. There is
no anticipated economic cost to persons who are required to
comply with the amendment as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorizes the commission
to adopt rules on all matters relating to the operation of
racetracks; and §14.03, which authorizes the commission to
adopt rules to prohibit the illegal influencing of the outcome of
a race.
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The proposed amendment implements Texas Civil Statutes,
Article 179e.
§319.102. Veterinarian’s List.
(a) The commission veterinarian shall maintain a veterinari-
ans’ list of the horses that areineligible to start [determined to be
unfit to compete] in a race due to physical distress, unsoundness, or
infirmity. The commission veterinarian shall ensure that a current
version of the veterinarian’s list is posted daily in the commission
veterinarian’s office and in the racing office.
(b)-(d) (No change.)
[(e) A horse on the veterinarian’s list may be entered into a
race if the horse is scheduled to be removed from the list by the day
of the race.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
16 TAC §319.111
The Texas Racing Commission proposes an amendment to
§319.111, concerning the bleeder and furosemide (Lasix) pro-
gram. The amendment modifies the effect of placing a horse
on the bleeder’s list on the horse’s eligibility to participate in a
race.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the section will be that pari-mutuel horse
racing will be safe for the race horses and the participants.
There are no fiscal implications for small businesses. There is
no anticipated economic cost to persons who are required to
comply with the amendment as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorizes the commission
to adopt rules on all matters relating to the operation of
racetracks; and §14.03, which authorizes the commission to
adopt rules to prohibit the illegal influencing of the outcome of
a race.
The proposed amendment implements Texas Civil Statutes,
Article 179e.




(2) On receipt of a report of a diagnosed EIPH event, the
commission veterinarian shall place the horse on the veterinarian’s
list. For the first diagnosed EIPH event a horse shall be placed on the
veterinarian’s list and isineligible to start in [not eligible to enter]
a race before the12th [10th] day afterthe date the horse is placed
on the list. For the second diagnosed EIPH event, a horse shall be
placed on the veterinarian’s list and isineligible to start in [not
eligible to enter] a race before the 30th day after the date the horse is
placed on the list. For the third diagnosed EIPH event, a horse shall
be placed on the veterinarian’s list and isineligible to start in [not
eligible to enter] a race before the 180th day after the date the horse
is placed on the list. For the fourth diagnosed EIPH event, a horse
is barred from pari-mutuel racing in this state. A horse that has not
had a diagnosed EIPH event for a period of 365 consecutive days is
considered a non-bleeder for purposes of this paragraph.
(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Chapter 321. Pari-mutuel Wagering




The Texas Racing Commission proposes an amendment to
§321.38, concerning cancellation of mutuel tickets. The amend-
ment modifies the general prohibition on canceling mutuel tick-
ets and clarifies the circumstances under which mutuel tickets
may or must be canceled.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the section will be that pari-mutuel
wagering will be fair to the patrons, while maintaining its
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high integrity. There will be no fiscal implications for small
businesses. There is no anticipated economic cost to persons
who are required to comply with the amendment as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; and §22.01 which authorizes the com-
mission to adopt rules to regulate pari-mutuel wagering.
The proposed amendment implements Texas Civil Statutes,
Article 179e.
§321.38. Cancellation of Tickets.
(a) An association may not cancel a mutuel ticket except
as authorized by this section.
(b) An association may cancel a mutuel ticket for $250 or
less on request by the holder of the ticket before the ticket-issuing
machines are locked. An association may cancel a ticketfor any
amount if the holder of the ticket [if: (1) the pari-mutuel teller
made an error in issuing the ticket and the patron] requests that the
ticket be canceled before the patron leaves the teller’s window and
before the ticket-issuing machines are locked.[; or (2)]
(c) An association shall cancel a mutuel ticket if the
stewards or racing judges order tickets to be canceled because of
a scratch in a race.
(d) An association may adopt a house policy regarding
the cancellation of mutuel tickets that is more restrictive than
this section, subject to the approval of the executive secretary.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Subchapter C. Simulcast Wagering
General Provisions
16 TAC §321.204
The Texas Racing Commission proposes an amendment to
§321.204, concerning the approval of wagering on simulcast
races. The amendment changes the deadline for filing a request
for approval of the simulcast signal of a race of national or
historic interest.
Paula Cochran Carter, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the section is in effect there will be no fiscal implications for
state or local government as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five
years the section is in effect the public benefit anticipated as a
result of enforcing the section will be that the commission’s pro-
cedures for approving simulcast signals will operate efficiently
and effectively. There will be no fiscal implications for small
businesses. There will be no economic cost to persons who
are required to comply with the section as proposed.
Comments on the proposal may be submitted on or before
August 30, 1996, to Paula Cochran Carter, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711.
The amendment is proposed under the Texas Civil Statutes, Ar-
ticle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; § 11.01, which authorizes the commission
to adopt rules to regulate pari-mutuel wagering; and §11.011,
which authorizes the commission to adopt rules to regulate pari-
mutuel wagering on simulcast races.
The proposed amendment implements Texas Civil Statutes,
Article 179e.
§321.204. Approval of Wagering on Simulcast Races.
(a)-(e) (No change.)
(f) At least annually, the executive secretary shall develop
a list of races of national or historic interest that are approved for
simulcasting purposes and shall distribute the list to all appropriate
Texas racetracks. To request permission to conduct pari-mutuel
wagering on any simulcast race on the list of races of national or
historic interest, an association shall notify the executive secretary
in writing of its desire to simulcast the race and submit all
documentation required by commission rule or federal law not later
than 5:00 p.m. of thefifth [third] day before the day of the race.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: August 2, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 7. BANKING AND SECURITIES
Part I. State Finance Commission
Chapter 4. Currency Exchange
7 TAC §4.3
The Finance Commission of Texas (the commission) adopts
amendments to §4.3, concerning reporting and recordkeep-
ing required under the Currency Exchange Act, Texas Civil
Statutes, Article 350 (the Act), with nonsubstantive changes to
the proposed text as published in the May 7, 1996, issue of the
Texas Register (21 TexReg 3879).
The Act, §3(b), grants an exemption from its licensing require-
ment to persons holding a license under the Sale of Checks
Act, Texas Civil Statutes, Article 489d. However, this exemp-
tion does not exempt a person that conducts currency exchange
or transmission transactions from complying with the other pro-
visions of the Act. Section 4.3 has been amended to clarify that
licensees under the Act, as well as those exempt from licens-
ing under the Act, §3(b), and those who otherwise engage in
a currency exchange or currency transmission business, must
comply with the Act’s reporting and record-keeping provisions.
Other amendments permit records required by the Act to be
maintained outside Texas under certain conditions; more clearly
outline specific reporting requirements; conform certain require-
ments that, at present, conflict with 31 Code of Federal Reg-
ulations (CFR), §103.37; permit verification of customer iden-
tity under certain circumstances; change identity verification re-
quirements; further specify circumstances under which multiple
transactions are to be treated as a single transaction for record-
keeping and reporting purposes; expand methods of main-
taining transaction receipt information; and provide exemptions
from recordkeeping and reporting under this section. Amend-
ments also promote consistency between the dollar threshold
for recordkeeping and reporting of currency transmission trans-
actions with that for currency exchange transactions and add
certain requirements establishing the identity of the employee
handling the transaction and the date of the transaction. Finally,
other changes are adopted for clarification and consistency.
The commission adopts amendments to §4.3 in order to
more clearly outline and refine the basic requirements for
recordkeeping and reporting under the Act. These amendments
will better enable the examination process to flow efficiently and
effectively and safeguard the rights and interests of customers
of these industries and the general public. They will enhance
the orderly administration of the Act and ensure that the
purposes of the Act, as they relate to record keeping and
reporting are substantially fulfilled.
The Department of Banking received one comment on the pro-
posed amendments. The commenter stated that subsection (a)
of the proposed rule should be amended to indicate that entities
exempt under the Act, §3(a), (c), (d), (e), and (f) are also exempt
from reporting and record-keeping requirements. Accordingly,
at the commenter’s request, the department deleted the phrase
"or otherwise" from the end of subsection (a) of this section.
This commenter also suggested that the dollar threshold estab-
lished in subsection (e)(1)(A) of the proposal be brought in line
with those established in 31 CFR, Part 103. The department
believes that, to combat money laundering most effectively, the
lower amount established in this adoption is necessary; how-
ever, a licensee may apply for and obtain a waiver from com-
pliance with this section on a showing of adequate financial
condition and records pursuant to subsection (i) of this section.
Amendments to §4.3 are adopted under the Act, §7, which au-
thorizes the commission to adopt rules necessary to implement
record-keeping and reporting requirements.
§4.3. Reporting and Recordkeeping.
(a) For purposes of this section, a "currency business" refers
to a person that engages in or has engaged in currency exchange
or currency transmission transactions, whether the person is licensed
under Texas Civil Statutes, Article 350 (the Act), or is exempt from
licensing under the Act, §3(b).
(b) A currency business shall maintain separate accounting
books and records for its operations in Texas under the Act at a
location readily accessible to the Texas Department of Banking (the
department).
(c) Currency businesses shall comply with all federal laws
and regulations affecting their operations under the Act and shall
maintain records of all filings made pursuant to and documentation
required under all applicable federal laws and regulations, including
the requirements set forth in 31 United States Code, §5313 and 31
Code of Federal Regulations (CFR), Part 103.
(d) Each currency business shall, in a form prescribed by
the banking commissioner (the commissioner), file quarterly written
reports with the department. These reports must include:
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(1) year-to-date financial statements of the currency busi-
ness signed by a principal of the currency business, including a bal-
ance sheet and statement of income and expenses;
(2) currency exchange and/or currency transmission ac-
tivity reports for the currency business including:
(A) monthly summaries of its activities for each
month in the quarter;
(B) the number of and total dollar amount reported
on Currency Transaction Reports (CTRs), Form 4789, filed with the
Internal Revenue Service;
(C) the number of and total dollar amount reported
on Reports of International Transportation of Currency or Monetary
Instruments (CMIRs), Form 4790, filed with the U.S. Customs
Service;
(D) the total dollars of outbound currency transmis-
sion activities by country of destination; and
(E) the total dollars of transmission activities trans-
acted on behalf of other companies under agent agreements with the
currency business;
(3) a list of all new employees, with corresponding job
titles and duties, hired by the currency business since the last reporting
period;
(4) a list of the current principals of the currency business;
(5) an explanation of any change in ownership of the
currency business during the quarter;
(6) the days and hours of operation of the currency
business;
(7) a list of all services currently offered by the currency
business;
(8) a list of all foreign and domestic bank accounts,
account numbers, and the current names of persons with signature
authority on the accounts;
(9) a list of all companies for which the currency business
is an agent;
(10) a reconciliation of capital since the last quarter and
documentation of changes; and
(11) other information required by the commissioner.
(e) In addition to the records required to be maintained under
subsections (b), (c), and (d) of this section, currency businesses shall
keep the following records:
(1) Currency exchange.
(A) No currency business may engage in a currency
exchange transaction in an amount in excess of $1,000 unless the
currency business issues sequentially numbered receipts or receipts
bearing a unique identification or transaction number for each of those
transactions. The receipts must include the date of the transaction, the
amount and type of currency received and given in exchange, the rate
of exchange, and the applicable commission for the transaction. The
currency business also shall maintain a record of each such transaction
that includes the identifying receipt number as well as the following
information:
(i) the name and address of the customer;
(ii) the social security number of the customer, or if
the customer is an alien and does not have a social security number,
then the passport number, alien identification card number, or other
official document of the customer evidencing nationality or residence
(e.g., a provincial driver’s license with indication of home address);
(iii) the name and address of the person on whose
behalf the transaction is conducted if the customer is conducting the
transaction on behalf of another person, together with the appropriate
identification for such other person specified in clause (ii) of this
subparagraph;
(iv) the location of the office where the transaction
was conducted;
(v) the initials of the employee of the currency
business effecting the transaction; and
(vi) the date of birth of the customer.
(B) In addition, in connection with all transactions in
an amount in excess of $1,000, the currency business shall verify
the customer’s name by examination of a document that contains
the name and a photograph of the customer and is customarily
acceptable within the banking community as a means of identification
when cashing checks for nondepositors and shall record the specific
identifying information on the receipt or in the log entry related to the
transaction (e.g., state of issuance and number of driver’s license).
(C) Contemporaneous currency exchange transactions
of the same or different types of currency made by or on behalf of
the same person totaling in excess of $1,000 must be treated as one
transaction. Multiple transactions initiated by or on behalf of the same
person during one or more business days totaling in excess of $1,000
must be treated as one transaction if made by such person for the
purpose of evading the reporting requirements under this section and
an individual employee, director, officer, or partner of the currency
business knew or should have known that the transactions occurred.
(2) Currency Transmission.
(A) No currency business authorized to engage in cur-
rency transmission may enter into a currency transmission transaction
in an amount in excess of $1,000 unless the currency business issues
sequentially numbered receipts or receipts bearing a unique identifica-
tion or transaction number for each of those transactions. The receipt
must bear the date and time of day of the transaction, the amount
of the transmission in United States dollars, the rate of exchange (if
applicable), and the applicable fee or commission for the transaction.
The receipt also must indicate whether the transaction initiated or ter-
minated the currency transmission. The currency business also must
maintain a record of each such transaction that includes the identify-
ing receipt number as well as the following information:
(i) the name, address, and telephone number of the
customer, whether sender or recipient;
(ii) the social security number of the customer, or if
the customer is an alien and does not have a social security number,
then the passport number, alien identification card number, or other
official document of the customer evidencing nationality or residence
(e.g., a provincial driver’s license with indication of home address);
(iii) the date of birth of the customer;
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(iv) the name and address of the person on whose
behalf the transaction is conducted, if the customer is conducting the
transaction on behalf of another person, together with the appropriate
identification for such other person specified in clause (ii) of this
subparagraph;
(v) the location of the office where the transaction
was conducted;
(vi) the designated recipient’s name, address, and
telephone number, if the customer is the sender;
(vii) the sender’s name, address, and telephone
number, if the customer is the recipient and that information is
available to the currency business;
(viii) all instructions or messages relating to the
transmission;
(ix) the method of payment (e.g., cash, check, credit
card, etc.); and
(x) the initials of the employee of the currency
business effecting the transaction.
(B) In addition, in connection with all transactions in
an amount in excess of $1,000, the currency business shall verify
the customer’s name and address by examination of a document that
contains the name, address and photograph of the customer and is
customarily acceptable within the banking community as a means
of identification when cashing checks for nondepositors, and shall
record the specific identifying information on the receipt or in the
log entry related to the transaction.
(C) Contemporaneous currency transmission transac-
tions initiated by or on behalf of the same person or received by or
on behalf of the same person totaling in excess of $1,000 must be
treated as one transaction. Multiple transactions initiated by or on
behalf of the same person or received by or on behalf of the same
person during one or more business days totaling in excess of $1,000
must be treated as one transaction if made by such person for the
purpose of evading the reporting requirements under this section and
an individual employee, director, officer, or partner of the currency
business knew or should have known that the transactions occurred.
(3) A currency business shall maintain a log or logs of
its activities under the Act for each calendar month containing the
following information for each transaction:
(A) the date of the transaction;
(B) the location of the office where the transaction
was conducted;
(C) the amount and type of currency received and
given in exchange, or the amount of the transmission, as applicable;
(D) the rate of exchange, if applicable;
(E) the amount of service charges or fees assessed in
connection with the transaction; and
(F) the number of the receipt issued in connection
with the transaction, if any.
(f) All logs, records, and receipt information may be main-
tained by the currency business in a readily accessible and retrievable
form and must be maintained for a period of at least five years. An
actual duplicate copy of receipts issued by a currency business need
not be retained if the information required on the receipt is main-
tained in hard copy form, on microfiche, or in an electronic database
from which information may be reasonably retrieved in hard copy
form.
(g) Failure to comply with this section constitutes grounds
for denial, revocation, or suspension of a license as provided in the
Act, §6, and assessment of a civil penalty in accordance with the Act,
§15.
(h) The commissioner may waive any requirement of this
section upon a showing of good cause if the commissioner is of the
opinion that:
(1) the currency business maintains records sufficient for
the department to examine its operations; or
(2) the imposition of the requirement would cause an
undue burden on the currency business and conformity with the
requirement would not significantly advance the state’s interests under
the Act.
(i) In lieu of compliance with this section, the commissioner
may authorize a currency business to maintain its records in accor-
dance with 31 CFR, §103.33(f). Such authorization must be pursuant
to the commissioner’s written approval based on review of current
udited financial statements of the currency business. To support
authorization under this subsection, the audited financial statements
must have been issued by a certified public accountant acceptable to
the commissioner within the 18-month period prior to its submission
to the department and must have an unqualified opinion. If at an
examination or other review of the records of a currency business by
the department a violation of 31 CFR, §103.33(f), or the Act is cited,
the authorization of the currency business pursuant to this subsection
is subject to immediate revocation by order of the commissioner.
(j) A currency business does not violate this section if
it cannot produce records on transactions conducted prior to the
effective date of this section which were not previously required by
statute or rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority.
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Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
7 TAC §4.9
The Finance Commission of Texas (the commission) adopts
new §4.9, concerning the procedure to be used by the Texas
Department of Banking (the department) for handling continuing
and repeat violations of the Currency Exchange Act, Texas Civil
Statutes, Article 350 (the Act), or an order or rule of the banking
commissioner (the commissioner) promulgated under the Act,
with nonsubstantive changes to the proposed text as published
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in the May 7, 1996, issue of the Texas Register (21 TexReg
3881).
Pursuant to the Act, §15, a person who violates the Act or an
order or rule of the commissioner promulgated under the Act is
subject to a civil penalty imposed by the commissioner. This
new section requires a cited licensee or person exempt from
licensing under the Act to correct the violation and notify the
department in writing within a specified time that the violation
has been corrected, giving the date of correction. Because of
staffing limitations, the department in the short term must be
able to rely on licensee representations that violations have
been corrected. Therefore, this section sets out that, with
certain exceptions, a licensee or person exempt from licensing
under the Act who misrepresents that a violation has been
corrected violates this section.
Section 4.9 also provides that, if the violation is not corrected
within the correction period, the department may prosecute
an administrative hearing for civil penalties from the date the
original written notice of the violation is received without giving
additional notice citing the violation. The new section provides,
however, that a notice of hearing must be given prior to the
administrative hearing. Furthermore, §4.9 provides that the
correction period is inapplicable to a violation repeated within 18
consecutive months, and the department may immediately set
such a violation for an administrative hearing for civil penalties
from the date of the subsequent violation.
Finally, this section establishes a mailbox rule for service,
defines repeat violation, and sets out certain enforcement
measures with respect to repeat violations that are authorized
under the Act, including the initiation of an administrative
hearing seeking maximum civil penalties.
Adoption of §4.9 will result in a more efficient, uniform procedure
for assessing civil penalties against violators of the Act, or an
order or rule of the commissioner promulgated under the Act.
The department received one comment on proposed §4.9. The
commenter requested that both the subsection (e) notice of
hearing and subsection (a) notice of violation include a require-
ment that these notices be sent by certified mail. Accordingly,
the department has changed subsection (e) to require that the
notice of hearing be sent by certified mail, which is its current
practice. As for the notice of violation, the department rejected
the commenter’s request that it be delivered by certified mail.
With respect to this notice, the commenter intimated that a pre-
sumption of receipt within three days of mailing is not a reliable
presumption unless delivery is by certified mail. The depart-
ment’s experience is contrary. Because certified mail deliver-
ies often require the addressee to pick the mail up at a post
office, service is rarely accomplished in this manner in three
days. Since, in the majority of cases, the addressee receives
the correspondence more quickly by general mail, the depart-
ment has provided for notice in this manner. On the other hand,
general delivery offers no proof of receipt; as a consequence,
the department believes it is prudent to use the three-day pre-
sumption, also used as a presumption in the Texas Rules of
Civil Procedure, Rule 21a, when a party is required to perform
an act within a prescribed time after the date of a mailing. That
delivery was made within this timeframe is merely a presump-
tion that is subject to rebuttal.
Section 4.9 is adopted pursuant to rulemaking authority under
the Act, §7, which authorizes the commission to prescribe rules
necessary to implement the Act.
§4.9. Misrepresentation of Correction; Enforcement Actions for
Continuing and Repeat Violations.
(a) Notice to the department. A licensee or person exempt
from licensing under the Act, §3(b) (exempt person), cited for a
violation of Texas Civil Statutes, Article 350 (the Act), or a rule or
order promulgated thereunder, shall correct the violation and notify
the department in writing within 30 days of receiving written notice of
the violation from the department that the violation has been corrected
and that the correction occurred on a specified date. Absent proof
to the contrary, receipt of notice of the violation is deemed to have
occurred three days from the date of its mailing.
(b) Misrepresentation of correction. Except as provided in
subsection (c) of this section, a licensee or exempt person who
responds to the department in writing under subsection (a) of this
section indicating that the violation has been corrected violates this
section if the violation has not been corrected as represented in the
response.
(c) Good faith actions and belief. Subsection (b) of this
section does not apply to circumstances in which the department
determines that a diligent effort has been made to correct a violation
in good faith and that it was not unreasonable for the licensee or
exempt person to believe the violation had been corrected as reported.
(d) Civil penalties. In addition to another enforcement action
permitted by law, if 30 days has elapsed since the cited licensee
or exempt person received the notice of violation and the violation
has not been corrected within that 30-day period, the department
may prosecute an administrative hearing for civil penalties under
the Act, §15. Civil penalties in such a hearing may properly be
assessed against the licensee or exempt person from the date the
original written notice of violation was received until the violation is
corrected. Without sufficient proof to the contrary, receipt of notice
under this subsection is deemed to have occurred three days from the
date of its mailing.
(e) Notice of hearing required. Notice of hearing meeting the
requirements of the Act, §21, must be given by certified mail prior
to an administrative hearing for civil penalties under the Act, §15.
(f) Repeat violations. A violation of the Act, or a rule or
order promulgated thereunder, that is cited on more than one consec-
utive examination report is a repeat violation. Repeat violations are
subject to various enforcement actions under the Act, including but
not limited to injunctive relief under the Act, §16, forfeitures under
the Act, §17, and cease and desist orders under the Act, §18, and are
sufficient cause for the department to seek maximum civil penalties
available under the Act, §15, or to pursue other recourse authorized
by law.
(g) Correction period inapplicable. In the event a licensee
or exempt person violates the same provision of the Act, rule, or
order more than once within 18 consecutive months, the 30-day
correction period provided for in subsection (a) of this section does
not apply, and the department may immediately set the violation for
an administrative hearing to assess civil penalties under the Act, §15.
Civil penalties in such a hearing may properly be assessed against the
licensee or exempt person from the date of the subsequent violation.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority.




Texas Department of Banking
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
Part II. Texas Department of Banking
Chapter 12. Loans and Investments
Subchapter C. Investment Limits
7 TAC §12.61
The Finance Commission of Texas (the commission) adopts
§12.61, concerning investment in securities by state banks, in
new Subchapter C entitled Investment Limits, without changes
to the proposal published in the May 7, 1996, issue of the Texas
Register (21 TexReg 3882). The section will not be republished.
The new section clarifies that a state bank does not violate
an applicable investment limitation when an investment in
securities that was legal when made becomes nonconforming
as a result of the enactment of Texas Civil Statutes, Article 342-
5.101, and Article 342-5.104. The new section also specifies
that a state bank may not make an investment after September
1, 1995, which is not in compliance with law or that would cause
an existing investment to become further out of compliance with
law.
No comments were received regarding adoption of this section.
Adoption of this section is made under the Act, §5.101(i),
which authorizes the commission to adopt rules to administer
and carry out the Act, §5.101, including rules to establish
limits, requirements, or exemptions other than those specified
by the Act, §5.101, for particular classes or categories of
investment securities, or limit or expand investment authority for
state banks for particular classes or categories of investment
securities. Adoption of this section is also made under the
Act, §1.012(a), which authorizes the commission to adopt rules
to implement and clarify the Act, to preserve or protect the
safety and soundness of state banks, and grant the same rights
and privileges to state banks that are or may be granted to
national banks domiciled in this state. As required by the Act,
§1.012(b), the commission considered the need to promote a
stable banking environment, provide the public with convenient,
safe, and competitive banking services, preserve and promote
the competitive parity of state banks with national banks and
other depository institutions in this state consistent with the
safety and soundness of state banks and the state bank system,
and allow for economic development within this state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority.




Texas Department of Banking
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
Chapter 15. Corporate Activities
Subchapter E. Change of Control
7 TAC §15.81
The Finance Commission of Texas (the commission) adopts
new §15.81, in new Subchapter E, concerning acquisitions or
changes of control of state banks and bank holding companies
subject to regulation by the Banking Commissioner of Texas
(commissioner), with nonsubstantive changes to the text as
proposed in the May 7, 1996, issue of the Texas Register (21
TexReg 3883).
The section as adopted sets out when an application is
necessary and the information which must be included in the
application; identifies additional exempt transactions; defines
situations in which a notice in lieu of filing is permissible and
clarifies the role of the commissioner in the approval process.
The adopted new section is necessary as a result of the
enactment of Texas Civil Statutes, Article 342-1.001 et seq (the
Texas Banking Act, §§1.001 et seq) (Act), particularly Chapter
4, Subchapter A-Transfer of Ownership Interests in State Bank
(Act, §§4.001-4.007), which substantially amends the prior law,
Texas Civil Statutes, Article 342-401 and Article 342-401a
(repealed). In addition, new §15.81 is adopted to reduce
regulatory burden, especially concerning exempt transactions,
and to make the Act, §§4.002-4.005, compatible with federal
regulations to the extent possible.
Repealed Texas Civil Statutes, Article 342-401, required reg-
ulated entities to file notice subsequent to the transfer of 10%
or more of the outstanding voting securities. Article 342-401a
required the filing of an application with the commissioner prior
to a transfer of 25% or more of the outstanding voting securi-
ties. The filing requirement for notice subsequent to the transfer
of 10% of the outstanding voting securities of a state bank or
bank holding company has been eliminated in the Act. The Act,
§1.002(15), has, however, broadened the definition of control.
Control is defined generally as the ability to control or influence
management, or to elect the board of directors, regardless of
the number of voting securities transferred or the form used for
accomplishment of control. Ownership of 25% of the voting se-
curities outstanding of a state bank or bank holding company is
a presumption of control and requires application for approval.
The Act, §4.001(a), also defines control as direct or indirect
ownership or power to vote, by a principal shareholder or par-
ticipant, a greater percentage of voting securities of a state bank
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or bank holding company than any other shareholder or partic-
ipant. The Act, §4.002, provides for an application requesting
approval of change of control consistent with the definition of
control. Adopted §15.81(b) and (c) provide for the filing of an
application pursuant to the above provisions. Subsection (c), as
adopted, requires that each subject applicant file a fully com-
pleted verified application containing detailed biographical and
financial information. Adopted subsection (h) sets out situations
in which a notice in lieu of filing an application is authorized.
The Act, §4.003, changes the time for approval or denial
of the application for acquisition or change of control to 60
days from the 30 day period under former Article 342-401a(D),
and describes the criteria for approval and the procedures
for requesting a hearing by the commissioner, which are
substantially unchanged from former law. The Act, §4.004,
provides that the standard of review applicable to an appeal of a
denial of change of control is the substantial evidence rule rather
than the de novo standard required under former law. Adopted
subsection (i) clarifies the Act in providing that an applicant may
receive automatic approval should the commissioner fail to give
the applicant written approval within the 60-day period, subject
to the notification provisions in subsection (k) as proposed.
In addition, the commissioner is specifically authorized to
give conditional approval under adopted subsection (i) or may
deem an application abandoned under adopted subsection (l).
Adopted subsection (m) further clarifies the hearings process
regarding applications, especially where conditional approval is
warranted.
The Act, §4.005, provides for exemptions from change of control
provisions if the acquisition is to satisfy or compromise a bona
fide preexisting debt; if the shares are acquired by one who
already holds control and has been approved as a control
person of the same bank and bank holding companies; or if the
change of control is subject to the Act, Chapter 8, Subchapter
D (relating to acquisitions of banks by bank holding companies
subject to review and approval by the Board of Governors of
the Federal Reserve System). Acquisition by inheritance is also
exempt. Adopted §15.81(g) provides for additional exemptions
from the application process which have been determined to
be appropriate to the objectives of the Act. These adopted
exemptions include acquisitions or changes of control which
are inadvertent as a result of a stock redemption or repurchase
if the potential control person had no input into the decision;
which involve holdings by an employee stock ownership plan of
less than 25% under certain conditions; or which are the result
of distributions of a proportionate number of voting securities
as a result of the liquidation of a bank holding company. The
subsection as adopted also exempts acquisitions or changes
of control as a result of gifts to close family members or to a
limited partnership under certain conditions if neither the donor
or donee is under an enforcement order and notice is given in
lieu of the filing of an application.
Finally, the Act of May 18, 1995, 74th Legislature, Chapter 914,
§31(a), 1995 Texas Session Law Service 4451, 4552, contained
certain transition provisions which clarified that a principal
shareholder or participant is not required to file a change of
control application if deemed in control solely by reason of
changed standards in the Act as long as no additional voting
securities are acquired. As adopted, §15.81(f) incorporates this
provision.
The department received two sets of written comments. Sug-
gestions were made requesting changes to the proposed sec-
tion, however, in general, commenters were in support of the
section.
The following comments resulted in changes to the adopted
sections:
1. The Texas Bankers Association ("TBA") suggested deleting
the comma after the first word "material" in §15.81(c)(5) for
more clarity. This change has been made. TBA also suggested
adding the word "following" in §15.81(g)(3) in the phrase "in a
state bank the liquidation of a bank holding company". A word
had been inadvertently dropped from this phrase in the section
as proposed. Another commenter made a similar suggestion
asking that the phrase "arising from" be used. After review,
the change suggested by the second commenter was made for
greater completeness and clarity. The phrase in the section
as adopted, has been changed to "in a state bank arising from
liquidation of a bank holding company".
2. Another commenter requested that §15.81(b) be changed
to add the phrase "directly or indirectly" to the first sentence,
to read, in part, that " a person or entity may not, directly
or indirectly, acquire a legal or beneficial interest in voting
securities of a state bank...." The department reviewed the Act
and determined that the addition as requested was appropriate
and has been made.
3. The same commenter also asked that grammatical changes
be made to §15.81(c)(5). The department reviewed the
suggested change and as corrected the third sentence of that
paragraph reads as follows: "A material legal proceeding also
includes a proceeding that resulted in a material unsatisfied
judgment, or that may result in a judgment, against the acquiring
person or entity and such loss contingency must be disclosed
in the financial statements of the acquiring person or entity
under generally accepted accounting principles, or is otherwise
material."
4. The commenter also questioned why the exemption in
§15.81(g)(6) is limited to gifts to limited partnerships. The
purpose of this provision is to provide an exemption for certain
estate planning devices. As a result of this question, this section
has been clarified to include other "estate planning vehicle, if
determined by the banking commissioner to have an equivalent
effect."
5. This commenter made a last request that the phrase "notice
is filed" in the last paragraph of §15.81(i), be changed to "notice
is published". This change is accepted as consistent with the
Act.
A member of the staff of the department suggested that
§15.81(g)(2) be changed to clarify the intent of the section as
proposed that an application for change of control must be filed
by the officer, director or principal shareholder or participant
who controls the voting securities under certain circumstances
and not by the ESOP. This change is also made in the section
as adopted.
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The department received certain comments about the proposed
section which, after thorough examination, are respectfully
declined for the reasons stated:
1. The second commenter requested that all references in
the proposed section to "a person or entity" be changed to "a
person" since the Act, §1.002(a)(44), defines person to include
an individual or legal entity. While the commenter is technically
correct, the department is of the opinion that inclusion of both
terms in the adopted section promotes better understanding by
non-lawyers and no harm will result from the inclusion.
2. This commenter also asked that §15.81(c)(1) be changed to
substitute an income statement in lieu of the required statement
of changes in net worth, and further that the phase "subject to
the Act and to this section" be changed to "which would result
in the control of a state bank." Both of the suggestions were
rejected. A statement of changes in net worth summarizes the
financing and investing activities of a person, and also includes
income generated and other income statement elements. For
this reason, the department is of the opinion that the statement
of changes in net worth is preferable. After considering the
second suggestion, the department is also of the opinion that
the reference to the Act and the section is more concise and
should be retained in the section as adopted.
3. In addition, the same commenter queried whether the
exemption in §15.81(g)(4), concerning acquisitions by virtue
of pro-rata stock dividends or stock splits, was necessary
since by definition such transactions should not have control
implications. Again, while the commenter is technically correct,
the department is of the opinion that one of the purposes in
adopting the section is provide potential applicants and others
with an easily understandable list of exemptions. In addition,
whether this type of transaction is in fact exempt is a frequent
question received by the department.
4. Finally, the commenter questioned why written agreements
with the banking commissioner concerning conditional approval
are enforceable against both the applicant and the bank under
§15.81(l). The commenter argued that the bank should not
be subject to the agreement unless the bank is involved. The
department construes this provision to contemplate and require
some involvement by the bank before enforcement against the
bank would be pursued.
As a result of applications for change of control and questions
regarding such applications which have been received by the
department after publication of this section as proposed, it is
clear that some individuals have interpreted certain provisions of
the Act dealing with change of control in a manner not consistent
with the intent of the Act. Future amendment of this section may
be appropriate at a later date to clarify additional issues.
The new section is adopted under the Act, §1.012, which au-
thorizes the commission to adopt rules to accomplish the pur-
poses of the Act, to implement and clarify the Act, to preserve
the safety and soundness of state banks, and to grant the same
rights and privilege to state banks that are or may be granted
to national banks domiciled in Texas. As required by the Act,
§1.012(b), the commission considered, in adopting the section,
the need to promote a stable banking environment, provide the
public with convenient, safe, and competitive banking services,
preserve and promote the competitive parity of state banks with
national banks and other depository institutions in this state con-
sistent with the safety and soundness of state banks and the
state bank system, and allow for economic development within
this state.
§15.81. Application for Acquisition or Change of Control of State
Bank.
(a) Definitions. Words and terms used in this chapter that are
defined in Texas Civil Statutes, Article 342-1.001 et seq (The Texas
Banking Act, §1.001 et seq) (the Act), have the same meanings as
defined in the Act.
(b) General. Without the prior written consent of the banking
commissioner, a person or entity may not, directly or indirectly,
acquire a legal or beneficial interest in voting securities of a state
bank or a corporation or other entity owning voting securities of a
state bank if, after the acquisition, the person or entity would control
the state bank. Except as otherwise provided in this section, an
application must be filed with the banking commissioner for review
and consideration of the proposed transaction.
(c) Form of application. The applicant shall submit a fully
completed, verified application on a form prepared and prescribed by
the banking commissioner and simultaneously tender the required
filing fee pursuant to §15.2 of this title (relating to Filing Fees
and Cost Deposits). The application must, except to the extent
expressly waived in writing by the banking commissioner, disclose
the following information:
(1) the identity, biographical data, business background,
and experience relating to banking matters, and a current statement
financial condition, a statement of changes in net worth and a
statement of cash flows of each person by whom, or on whose behalf,
the acquisition is to be made and by each person acting in concert with
others seeking to acquire voting securities subject to the Act and to
this section. Financial statements will be considered current if audited
and dated within 180 days of the date of the application or will be
considered current if unaudited and dated within 90 days of the date
of the application. All financial statements must be accompanied by
an affidavit of no material change dated as of the date of application;
(2) a completed authorization to release employment,
financial, credit, fingerprint information and criminal history records
to the department;
(3) a completed confirmation inquiry form;
(4) the identity of each entity other than a natural person
seeking to acquire control or working in concert with others to acquire
control of a state bank or bank holding company and a copy of the
entity’s most recent audited financial statement. Financial statements
will be considered current if audited and dated within 180 days of
the date of the application or will be considered current if unaudited
and dated within 90 days of the date of the application. All financial
statements must be accompanied by an affidavit of no material change
dated as of the date of application;
(5) a description of all material, pending or adjudicated
legal or administrative proceedings in which each acquiring person
or entity is or was a party. A material legal proceeding includes
a proceeding in which the person or entity has been charged with,
cited for, or convicted under a state or federal law relating to banking
or other financial institutions, securities or financial instrument
reporting, or a felony or crime involving moral turpitude under
the laws of a state, the United States, or another country. A
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material legal proceeding also includes a proceeding that resulted
in a material unsatisfied judgment, or may result in a judgment,
against the acquiring person or entity and such loss contingency must
be disclosed in the financial statements of the acquiring person or
entity under generally accepted accounting principles, or is otherwise
material. A material administrative proceeding includes a proceeding
in which the person or entity is or has been subject to a cease and
desist, removal, enforcement, or other order, including an order of
supervision or conservatorship issued by a state, federal, or foreign
regulatory agency;
(6) the terms and conditions of the proposed acquisition or
change of control and the manner in which the acquisition or change
of control is to be made;
(7) the identity, source, and amount of the funds or other
consideration used or to be used in making the acquisition or change
of control;
(8) if a portion of the funds or other consideration to be
used in making the acquisition has been borrowed or is to be borrowed
or otherwise obtained for the purpose of making the acquisition, a
complete description of the transaction, the names of the parties to
the transaction, and a summary of all arrangements, agreements, or
understandings with such parties including terms of repayment;
(9) the applicant’s current or proposed business or strate-
gic plan including amendments to a current plan;
(10) plans or proposals to liquidate the state bank or bank
holding company, to sell its assets or merge it with another bank or
holding company, or to make other major changes in its business,
corporate structure, or management;
(11) plans or proposals to change officers and directors
of the state bank or bank holding company and the related bank or
financial institution management experience of proposed or current
officers and directors;
(12) the terms and conditions of an offer, invitation,
agreement, or arrangement under which a voting security will be
acquired and any contract affecting such security or its financing
after it is acquired;
(13) pro forma financial statements with projections indi-
cating whether the acquired or controlled state bank or bank holding
company will be adequately capitalized for a period of not less than
two years from the date of acquisition; and
(14) such other information that the banking commis-
sioner requires to be included in the particular application as con-
sidered necessary to an informed decision to approve or reject the
proposed acquisition. The applicant bears the burden to supply all
material information necessary to enable the banking commissioner
to make a fully informed decision regarding the application.
(d) Public notice. Upon notification that an initial application
is complete and accepted for filing pursuant to §15.4(b) of this
title (relating to Required Information and Abandoned Filings), the
applicant shall publish notice as required by the Act, §4.002(d), and
§15.5 of this title (relating to Public Notice) in the county where
the state bank’s or bank holding company’s home office is located.
One publication under this subsection is adequate unless the banking
commissioner expressly requires additional notice.
(e) Confidentiality. Information obtained by the banking
commissioner under this section is confidential and may not be
disclosed by the banking commissioner or an officer or employee of
the department, subject only to such disclosure as may be permitted
by the Act, §§2.102-2.108 or 4.002(d), or by §3.111 of this title
(relating to Confidential Information).
(f) Grandfather clause. A person or entity considered to be in
control solely as a result of changed standards in the Act as effective
September 1, 1995, is exempt from filing an application under this
section as long as such person was in compliance with applicable law
immediately prior to the effective date of the Act and has not acquired
additional shares of voting securities subsequent to the passage of the
Act. This subsection specifically applies to a principal shareholder
or principal participant of a state bank or bank holding company
that directly or indirectly owns or has the power to vote a greater
percentage of voting securities of the state bank or holding company
than another shareholder or participant.
(g) Exemptions. In addition to the acquisitions specifically
exempted pursuant to the Act, §4.005, the following types of
involuntary acquisitions of control do not require prior written
approval of the banking commissioner pursuant to the Act, §4.001:
(1) the inadvertent acquisition of control of a state bank
or bank holding company by a shareholder as a result of a stock
redemption or repurchase by the issuer if the potential controlling
shareholder or participant of a state bank or bank holding company
did not vote or have any direct or indirect input into the issuer’s
decision to repurchase or redeem the voting securities;
(2) the acquisition and control by a qualified employee
stock ownership plan (ESOP) of less than 25% of voting securities
of a state bank or bank holding company unless an officer, director,
or principal shareholder or participant directly or indirectly controls
the voting securities held by the ESOP, in which event an application
for acquisition of control must be filed by the officer, director or
principal shareholder or participant, if as a result that person would
control over 25% of the voting securities;
(3) the acquisition of control of a state bank as a result
of a shareholder receiving proportionate voting securities in a state
bank arising from the liquidation of a bank holding company;
(4) the acquisition of additional shares of voting securities
of a state bank or bank holding company by virtue of a pro-rata
stock dividend or stock split not resulting in increased ownership
percentage;
(5) the acquisition of control of a state bank or bank
holding company as a result of a gift made in good faith, provided
(A) the donee is related to the donor within the second degree of
consanguinity or affinity, (B) neither the donor nor donee is under an
enforcement order, and (C) notice of the gift is given to the banking
commissioner pursuant to subsection (h) of this section; and
(6) the acquisition of control of a state bank or bank
holding company as a result of the transfer of voting securities by gift
to a limited partnership or other estate planning vehicle, if determined
by the banking commissioner to have an equivalent effect, if (A) the
limited partnership owns no other voting securities other than the
securities transferred, (B) the donor is the sole general partner of the
limited partnership who retains sole voting authority over the voting
securities, (C) neither the donor nor donee is under an enforcement
order, and
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(D) notice of the gift is given to the banking commis-
sioner pursuant to subsection (h) of this section.
(h) Notices in lieu of filing. In the event that an application
is not required because of exemption under the Act, §4.005, or
subsection (g) of this section, but an application is required to be
filed with a federal regulatory authority or a regulatory authority of
another state, a copy of the application as filed with another agency
must be filed with the banking commissioner within seven days of
the date of such other filing or filings. A notice in lieu of filing
is also required of a person claiming an exemption under the Act,
§4.005 (1) or (3), or paragraph (5) or (6) of subsection (g) of this
section. This notice must be filed before the securities acquired
are voted and must be accompanied by a completed authorization
pursuant to subsection (c)(2) of this section. No filing fees are
required for notices filed under this section; however, should the
banking commissioner determine that an application is required, the
appropriate filing fee pursuant to §15.2 of this title (relating to Filing
Fees and Cost Deposits) is required.
(i) Approval. Automatic approval; conditional approval. If
an application filed under this section is not approved by the banking
commissioner or is not set for hearing on or before the 60th day after
notice is published pursuant to the Act, §4.002(d), the transaction
may be consummated. The commissioner may, before the expiration
of the initial 60-day period, give the applicant written notice that the
application has been approved, in which case the transaction may
be immediately consummated on receipt of the notice. The banking
commissioner may also, before the expiration of the initial 60-day
period, give an applicant written notice that the application has been
approved subject to certain conditions. The applicant shall enter into
a written agreement with the banking commissioner concerning the
conditions on or before the 30th day after the date of notification
of conditional approval. An agreement entered into by the applicant
and the banking commissioner concerning conditional approval is
enforceable against the applicant and the bank and is considered
for all purposes an agreement under the provisions of the Act. In
the event that an applicant who has received conditional approval
does not enter into an agreement with the banking commissioner as
required by this subsection, the banking commissioner shall set the
matter for hearing.
(j) Consummation of an acquisition or change of control
transaction. The acquisition or change of control of the voting
securities must be consummated as proposed in the application, in the
agreement concerning conditional approval as provided in subsection
(i) of this section, or as provided in a final order pursuant to subsection
(m) of this section. A transaction approved or conditionally approved
under this section must be consummated within 12 months after the
date of approval by the banking commissioner unless an extension
is granted in writing. Until a transaction is consummated, the
banking commissioner reserves the right to alter, suspend or withdraw
approval should an interim development warrant such action.
(k) Notification by banking commissioner. A notification by
the banking commissioner under this section may be by registered
or certified mail, return receipt requested, and is complete when the
notification is deposited in the United States mail postage prepaid,
return receipt requested, addressed to the address furnished in the
application.
(l) Abandoned filing. The banking commissioner may deter-
mine an application to be abandoned pursuant to §15.4 of this title
(relating to Required Information and Abandoned Filings).
(m) Hearing on application. The banking commissioner shall
set an application for hearing on or before the 60th day after notice
is published as required by the Act, §4.002(d), and subsection (i) of
this section. The notice of hearing must comply with Government
Code, §2001.051, and shall state that the purpose of the hearing is to
give the applicant an opportunity to show all required qualifications
for the banking commissioner’s approval of the acquisition or change
of control application have been met. The applicant has the burden
of showing all such required qualifications by a preponderance of
evidence. The hearing must comply with Government Code, Chapter
2001 (the Administrative Procedure Act). After the hearing, the
banking commissioner shall grant or deny the application based
solely upon the evidence presented at the hearing. An applicant
may not appeal denial of an application or conditional approval of
an application until a final order is issued. If after a hearing has
been held, the banking commissioner has entered an order denying
the application, and the order has become final, the applicant may
appeal the final order by filing a petition for judicial review under
the substantial evidence rule in the District Court of Travis County,
Texas, and not elsewhere, as provided by the Act, §4.004, and the
Government Code, Chapter 2001.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority.




Texas Department of Banking
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 321. Pari-mutuel Wagering
Subchapter C. Simulcast Wagering
General Provisions
16 TAC §321.204
The Texas Racing Commission adopts an amendment to
§321.204, concerning the approval of wagering on simulcast
races, without changes to the proposed text published in the
April 16, 1996 issue of the Texas Register (21 TexReg 3303).
The amendment is adopted to ensure that the commission’s
procedures for approving simulcast signals will operate effi-
ciently and effectively.
The amendment changes the deadline for filing a request for
approval of a simulcast signal.
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No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §11.01, which authorizes the commission
to adopt rules to regulate pari-mutuel wagering; and §11.011,
which authorizes the commission to adopt rules to regulate pari-
mutuel wagering on simulcast races.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: July 11, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Common Pool Wagering
16 TAC §321.276, §321.277
The Texas Racing Commission adopts amendments to
§321.276 and § 321.277, concerning manual merge and failure
to merge pari-mutuel wagers on simulcast races, without
changes to the proposed text published in the April 23, 1996
issue of the Texas Register (21 TexReg 3493).
The amendments are adopted to ensure pari-mutuel wagering
on simulcast races will be fair to the patrons, cost-effective for
the racetracks, effectively regulated, and of the highest integrity.
The amendments change the procedures for merging common
pools manually in the event of an equipment malfunction and
for refunding wagers if the pools fail to merge.
No comments were received regarding the proposal.
The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorizes the commission
to adopt rules on all matters relating to the operation of
racetracks; §11.01, which authorizes the commission to adopt
rules to regulate pari-mutuel wagering; and §11.011, which
authorizes the commission to adopt rules to regulate pari-mutuel
wagering on simulcast races.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: July 11, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS




The Texas Board of Physical Therapy Examiners adopts an
amendment to §321.1, concerning Definitions, without changes
to the proposed text as published in the May 7, 1996 issue of
the Texas Register (21 TexReg 3891).
This section is being amended to clarify the procedure by which
a physical therapist supervise physical therapy assistants.
Comments in support were received on the proposed amended
321.1 Definitions from: The Texas Hospital Association, In-
tegrated Health Services of Texoma at Sherman, Integrated
Health Services of Keller at Mimosa, Maria Graciela Ibarra, Glo-
rieta Justimbaste, Irene Mendez, Joe De Leon, Michal Ptak,
Susan Dodson, Anastacia Gatmaitan, and Melody A Malone.
No comments were received that opposed proposed changes.
The amendment is adopted under the Physical Therapy Prac-
tice Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 305-6900
♦ ♦ ♦
Chapter 325. Organization of the Board
22 TAC §325.7
The Texas Board of Physical Therapy Examiners adopts new
§325.7, concerning the Organization of the Board, without
changes to the proposed text as published in the February 27,
1996 issue of the Texas Register (21 TexReg 1474).
This section is being adopted to establish a method to stagger
board member expiration dates.
This section informs the public when board member terms will
expire.
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No comments were received regarding adoption of this section.
The new section is adopted under the Physical Therapy Practice
Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: July 12, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-6900
♦ ♦ ♦
Chapter 329. Licensing Procedure
22 TAC §329.1
The Texas Board of Physical Therapy Examiners adopts an
amendment to §329.1, concerning General Licensing Proce-
dures, without changes to the proposed text as published in the
May 7 1996 issue of the Texas Register (21 TexReg 3892).
This section is being amended to explain the requirements to
receive a license to practice physical therapy in Texas.
No comments were received on the proposed amendment.
The amendment is adopted under the Physical Therapy Prac-
tice Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 305-6900
♦ ♦ ♦
22 TAC §329.2
The Texas Board of Physical Therapy Examiners adopts an
amendment to §329.2, concerning License by Examination,
without changes to the proposed text as published in the May
7 1996 issue of the Texas Register (21 TexReg 3892).
This section is being amended to explain the requirements to
receive a license to practice physical therapy in Texas.
No comments were received on the proposed amendment.
The amendment is adopted under the Physical Therapy Prac-
tice Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 305-6900
♦ ♦ ♦
22 TAC §329.3
The Texas Board of Physical Therapy Examiners adopts an
amendment to §329.3, concerning Temporary License for
Examination Candidates, without changes to the proposed text
as published in the May 7 1996 issue of the Texas Register (21
TexReg 3893).
This section is being amended to explain the requirements
to receive a temporary license to practice physical therapy in
Texas.
No comments were received on the proposed amendment.
The amendment is adopted under the Physical Therapy Prac-
tice Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 305-6900
♦ ♦ ♦
22 TAC §329.5
The Texas Board of Physical Therapy Examiners adopts an
amendment to §329.5, concerning License Procedure for
Foreign-Trained Applicants, without changes to the proposed
text as published in the May 7 1996 issue of the Texas Register
(21 TexReg 3893).
ADOPTED RULES July 2, 1996 21 TexReg 6079
This section is being amended to explain the requirements to
receive a license to practice physical therapy in Texas.
No comments were received on the proposed amendment.
The amendment is adopted under the Physical Therapy Prac-
tice Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: July 12, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 305-6900
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 408. Standards and Quality Assurance
Subchapter D. Additional Mandatory Standards
for Selected Providers of Community-based Mental
Retardation Supports and Services
25 TAC §§408.101.-408.106
The Texas Department of Mental Health and Mental Re-
tardation (TDMHMR) adopts new §§408.101-408.103 and
§§408.105- 408.106 of Chapter 408, Subchapter D, concerning
additional mandatory standards for selected providers of
community-based mental retardation supports and services
without changes to the text as proposed in the January 9,
1996, issue of the Texas Register (21 TexReg 249). Section
408.104 is adopted with changes.
The new sections allow agencies certified by TDMHMR to sat-
isfy the requirements for licensing by the Texas Department
of Health (TDH) as home and community support services
agencies. The requirements are outlined in Section IV, Para-
graph 4 of a memorandum of understanding (MOU) between
the TDMHMR, TDH, and other state agencies under the Texas
Health and Human Services Commission (THHSC). The MOU
is required by Texas Health and Safety Code, §142.009(k),
which mandates that the department and other state agen-
cies under the Texas Health and Human Services Commission
(THHSC) execute an MOU establishing procedures to eliminate
or reduce duplication and conflicts in standards as well as in
surveys and complaint investigations.
The state agencies affected are those that contract with or
operate home and community support services agencies to
deliver home health, hospice, or personal assistance services
for which a license is required under the Texas Health and
Safety Code, Chapter 142. In addition to TDMHMR, this
includes TDH, Texas Department of Aging, Texas Department
of Protective and Regulatory Services, Texas Rehabilitation
Commission, Texas Commission for the Blind, and the Texas
Department of Human Services.
The additional standards referenced in the sections are TDH
licensure standards described in TDH rules at 25 TAC §§115.1-
115.62 (relating to Home and Community Support Services
Agencies Rules and Regulations) which have no counterparts
in the 1988 TDMHMR Community Standards for Individuals with
Mental Retardation or the outcome standards of the Home and
Community- based Services (HCS) and Home and Community-
Based Services – OBRA (HCS–O) programs.
The listing in §408.104(ii) of those standards with which HCS
and HCS–O programs are expected to comply has been revised
to include §408.104(w), concerning written contingency plans
for continuity of client care to be implemented in the event of
dissolution of the agency.
A hearing was held to accept public testimony regarding the
proposal. Testimony was offered by EduCare Community
Living Corp. of Austin. Written comments were received
from the Health Licensing Division of TDH in Austin and from
the Private Providers Association of Texas (PPAT) in Austin.
Written comments also were received from five HCS and HCS-
O providers: Community Access, Inc., Tyler; Concept Six,
Austin; EduCare Community Living Corp., Austin; Vita/Living,
Inc., Houston; and Volunteers of America, Arlington.
Four commenters stated that contrary to the department’s
statement in the preamble to the proposal, small businesses will
experience a significant fiscal impact as a result of complying
with the new sections. One commenter estimated that costs
for an HCS provider will increase between $20,000 to $40,000
per 30 enrollments as a result of various provisions which
require the involvement of one or more registered nurses.
Another commenter stated that the full fiscal impact of the
new standards, as interpreted by surveyors, has not yet been
realized. The department acknowledges that some fiscal impact
is expected as a result of the new standards. The full extent
of that impact is impossible to determine at this time, but the
department does not believe it will be significant. Further, the
department continues to discuss with TDH the imposition of the
additional standards to clarify how they should be interpreted
in light of the non- medical model which characterizes the HCS
environment.
One commenter noted that department rules in §409.006
require that reimbursement rates be adjusted if new regulations
affect costs, and states that the new rules will significantly affect
costs. As described above, the department acknowledges that
some fiscal impact is expected as a result of the new standards.
While the full extent of that impact is impossible to determine at
this time, the department does not believe it will be significant.
If, after implementation of the new additional standards, the cost
reports indicate that the fiscal impact of complying with these
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new standards is significant, the issue of reimbursement rate
adjustment will be addressed.
Six commenters recommended that the sections be withdrawn
until a number of concerns are addressed including: (1) the in-
consistency of the "medical model" described by the TDH licen-
sure standards with the flexible community support approach of
the HCS waiver program; (2) the additional standards’ creation
of a duplication of agency oversight which represents an unnec-
essary burden on HCS providers and violates the provisions of
the MOU required by statute to eliminate duplication of stan-
dards and surveys; and (3) the additional standards violation of
the spirit expressed in the Quality of Life principles adopted by
the Texas MHMR Board, specifically those which support the
reduction and/or elimination of overly prescriptive, burdensome,
and duplicative requirements. The department agrees that the
TDH licensure standards are indeed inconsistent with the flex-
ible community support approach of the HCS waiver program,
but notes that the statute does not permit the exclusion of these
providers from licensure. The department continues to negoti-
ate with TDH through an informal workgroup which is reviewing
the licensure standards with a goal of modifying them to accom-
modate the flexible community support approach of the HCS
waiver program. The department and interested stakeholders
also are discussing the possibility of legislative relief. Regarding
the second concern, the department disagrees and notes that
the adoption of the sections permits the department to prevent
duplicative surveys by complying with the MOU. Without the ad-
ditional standards, HCS providers would be required to undergo
surveys by both TDH for licensure and the department for com-
pliance with the HCS principles; with the additional standards in
place, the providers are surveyed only by the department, con-
sistent with the provisions of the MOU. The department agrees
with the commenters’ third concern that compliance with the
provision and the MOU, while statutorily necessary, unfortu-
nately violates the spirit of the Quality of Life principles. As
noted already, the department continues to work with an infor-
mal TDH workgroup, and to discuss the possibility of legislative
relief with interested stakeholders.
One commenter noted that the sections had not been presented
before the Medical Care Advisory Committee (MCAC) as is
required of all Medicaid related rules. The department responds
that the Texas Commission on Health and Human Services has
determined that because the standards set forth in the sections
are essentially a restatement of provisions in a TDH rule which
was presented before the commission, that these sections did
not need to be presented to MCAC.
Six commenters recommended that the department seek leg-
islative relief to remove HCS providers from the licensure re-
quirements of Texas Health and Safety Code, Chapter 142. As
noted already, the department continues to work with an infor-
mal TDH workgroup which is studying the licensure standards,
and is discussing the possibility of legislative relief with inter-
ested stakeholders.
One commenter requested a definition of "health related tasks"
as used in §408.108(gg), as well as clarification of what
"supervised by an RN" entails. The department refers the
commenter to an MOU between the Board of Nurse Examiners
and TDH required in the Texas Health and Safety Code,
§142.016, which details what are and are not "health related
tasks" and further discusses the issue of delegation by RNs.
One commenter stated that in the application section compli-
ance by state schools and state hospitals is not required and
asked if the definitions of "designated provider" and "local men-
tal retardation authority" are intended to require state schools
and state hospitals providing home health services to com-
ply with the sections. The department responds that its state
schools and state hospitals do not provide home health ser-
vices. These facilities previously had community-based service
(CBS) divisions which provided home health services, but those
are now separate and apart from the facilities. The former CBS
divisions of state schools are designated as "local mental retar-
dation authorities" and, therefore, are required to comply with
the new sections. The former CBS units of state hospitals do
not provide services governed by this rule or the MOU.
The same commenter stated that HCS and HCS-O providers
should comply with §408.104(w), concerning written contin-
gency plans for continuity of client care to be implemented
in the event of dissolution, in addition to the other standards
listed in §408.104(ii). The department agrees and has revised
§408.104(ii) to reflect this. Additionally, the commenter stated
that agencies which operate under the 1988 TDMHMR Com-
munity Standards for Individuals with Mental Retardation should
also comply with §408.104(g) which requires those agencies to
adopt, implement, and enforce a written policy to ensure com-
pliance with the Texas Health and Safety Code, Chapter 85,
Subchapter I, relating to the prevention of the transmission of
human immunodeficiency virus and hepatitis B virus. The de-
partment responds that in a TDH document dated November
2, 1995, which compares the TDH licensure standards and the
1988 TDMHMR Community Standards for Individuals with Men-
tal Retardation, TDH agreed that the department’s community
standard relating to this provision was acceptable; therefore,
the department declines to make the change.
A commenter noted that the standards reference a nursing care
plan which would have staff assuming family responsibilities,
contact physicians, and become much more medically-oriented.
The commenter noted that such plans would become the
program focus rather than a part of consumer’s total service
plan, and asked if individuals in the HCS program with no
medical needs would be allowed to remain in the program. The
department responds that the additional standards would have
no effect on eligibility requirements.
The sections are adopted under the Texas Health and Safety
Code, §532.015, which provides the Texas Mental Health
and Mental Retardation Board with broad rulemaking authority,
and §534.052, which gives the board rulemaking authority
for community-based mental health and mental retardation
services provided by community centers and other contract
providers.
§408.104. Additional Mandatory Standards.
(a) A person may not engage in the business of providing
home health, hospice, or personal assistance services, or represent to
the public that the person is a provider of home health, hospice, or
personal assistance services for pay or other consideration without a
license issued by the Texas Department of Health.
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(b) A license shall be displayed in a conspicuous place in the
designed place of business and must show:
(1) the name and address of the licensee;
(2) the name and address of the owner or owners if
different than the licensee;
(3) the license expiration date; and
(4) the categories of services authorized to be provided
under the license.
(c) A license may be transferred from one location to another
without prior approval from the Texas Department of Health (TDH).
If an agency is considering relocation, the agency shall notify TDH
30 calendar days prior to the intended relocation. TDH will provide
written notification to the agency amending the annual license to
reflect the new location.
(d) An agency must notify TDH in writing of any change in
its telephone number within 30 calendar days.
(e) A license shall not be materially altered.
(f) An agency shall implement and enforce the provisions of
the Texas Human Resources Code, Chapter 102 (relating to Rights
of the Elderly), for clients 55 years or older.
(g) An agency shall adopt, implement, and enforce a written
policy to ensure compliance of the agency and its employees and
contractors with the Texas Health and Safety Code, Chapter 85,
Subchapter I, relating to the prevention of the transmission of human
immunodeficiency virus and hepatitis B virus.
(h) An agency shall adopt, implement, and enforce a written
policy to ensure compliance of the agency and its employees and
contractors with the Texas Health and Safety Code, §161.091 et seq,
relating to the prohibition of illegal remuneration for securing or
soliciting clients or patronage.
(i) An agency that provides laboratory services must meet
the requirements of Federal Public Law 100-578, Clinical Laboratory
Improvement amendments of 1988 (CLIA 1988). CLIA 1988 applies
to all agencies with laboratories that examine human specimens for
the diagnosis, prevention, or treatment of any disease or impairment
of, or the assessment of the health of, human beings.
(j) An agency shall adopt, implement, and enforce a written
policy for publicly known natural disaster preparedness for clients
receiving services. The written policy shall include a plan for
the reasonable mechanism for triaging clients, the notification of
appropriate personnel and clients in the event of a disaster if
possible, the identification of appropriate community resources, and
the identification of possible evacuation procedures. The plan need
not require that the agency actually evacuate, transport, or triage the
clients.
(k) An agency shall adopt, implement, and enforce a policy
on pronouncement of death if that function is carried out by an agency
registered nurse. The policy shall be in compliance with Texas Health
and Safety Code, §671.001.
(l) If an agency provides skilled nursing psychoactive treat-
ments under the direction of a psychiatrist, the registered nurse pro-
viding skilled nursing psychoactive treatments must:
(1) have a master’s degree in psychiatric or mental health
nursing;
(2) have a bachelor’s degree in nursing with one full-
time year of experience in an active treatment unit in a mental health
facility or outpatient clinic;
(3) have a diploma or associate degree with two full- time
years of experience in an active treatment unit in a mental health
facility or outpatient clinic; or
(4) have been approved to meet the qualifications of
psychiatric nurse under contract with the Health Care Financing
Administration (HCFA).
(m) An agency shall have written documentation of qualifi-
cations of a registered nurse providing skilled nursing psychoactive
treatments under the direction of a psychiatrist, if the agency provides
such services.
(n) If an agency provides skilled nursing psychoactive treat-
ments, the initial assessment of clients receiving such treatments shall
include:
(1) mental status including psychological and behavioral
status;
(2) sensory and motor function;
(3) cranial nerve function;
(4) language functions; and
(5) other criteria established by an agency’s policy.
(o) An agency shall adopt, implement, and enforce a policy
on a quality assurance program which provides for accountability and
desired client outcomes. An agency shall conduct an ongoing, com-
prehensive, integrated, self-assessment of the quality and appropriate-
ness of care provided, including services provided under arrangement.
The findings are to be used by the agency to correct identified prob-
lems and to revise policies, if necessary.
(p) Those responsible for the quality assurance program shall:
(1) implement and report on activities and mechanisms
for monitoring the quality of care;
(2) identify and when possible resolve problems; and
(3) make suggestions for improving care.
(q) Organizational structure and operational policies of the
agency must be clearly stated in writing. An agency shall adopt,
implement, and enforce its operational policies. The policies must
include the lines of authority and delegation of responsibilities down
to the client care level and services provided.
(r) A personnel record shall be maintained on each employee.
A personnel record shall include, but not be limited to, the follow-
ing: job description; qualifications; application for employment; ver-
ification of license, permits, reference(s), job experience, and edu-
cational requirements as appropriate; performance evaluations and
disciplinary actions; and letters of commendation. All information
shall be kept current. In lieu of the job description and qualifications
for employment, the personnel record may include a statement signed
by the employee that the employee has read the job description and
qualifications for the position accepted.
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(s) If an agency utilizes independent contractors, there shall
be a written agreement between such independent contractors (i.e.,
per hour, per visit) and the agency. The agreement shall be enforced
by the agency and clearly designate:
(1) that clients are accepted for care only by the primary
agency;
(2) the services to be provided;
(3) the necessity to conform to all applicable agency
policies, including personnel qualifications;
(4) the plan of care, care plan, or individualized service
plan to be carried out;
(5) the manner in which services will be coordinated and
evaluated by the primary agency;
(6) the procedures for submitting information and docu-
mentation regarding the client’s needs and services, including clinical
and progress notes, if required, the scheduling of visits; and periodic
client evaluation for supervision; and
(7) the procedures for determining charges and reimburse-
ment.
(t) Services provided by an agency under arrangement with
another agency or organization must be subject to a written agreement
conforming with the requirements of agreements for independent
contractors as described in subsection (s) of this section.
(u) Clinical notes are to be written the day the service
is rendered and incorporated into the clinical record on a timely
basis. An agency shall adopt, implement, and enforce a policy on
incorporation of clinical notes into the clinical record.
(v) The agency must have the financial ability to carry out
its functions.
(w) The agency must have a written contingency plan which
is implemented in the event of dissolution for continuity of client
care. All records shall be retained even if the agency discontinues
operation.
(x) The agency shall accept a client for home health services
on the basis of a reasonable expectation that the client’s medical,
nursing, and social needs con be met adequately in client’s residence.
The agency shall start providing licensed home health services to a
client within a reasonable time from acceptance of the client. The
initiation of licensed home health services shall be based on the
client’s health service needs. An agency shall adopt, implement, and
enforce a policy on the time frame for the initiation of home health
services.
(y) An initial assessment shall be performed in the client’s
residence by the appropriate health care professional prior to or at
the time that licensed home health services are initially provided to
the client. The assessment shall determine whether the agency has
the ability to provide the necessary services.
(z) If a practitioner orders skilled treatment, then the appro-
priate health care professional shall prepare a plan of care. The plan
of care must be signed and approved by the practitioner in a timely
manner. The plan of care shall be developed in conjunction with
agency staff and shall cover all pertinent diagnosis, including mental
status, types of services and equipment required, frequency of visits
at the time of admission, prognoses, functional limitations, activities
permitted, nutritional requirements, medications and treatments, any
safety measures to protect against injury, and any other appropriate
items. The appropriate health care personnel shall perform services
as specified in the plan of care. The plan of care shall be revised
as necessary, but it shall be reviewed and updated at least every six
months. An agency shall adopt, implement, and enforce a policy
on the time frame for the timely countersignature of a practitioner’s
verbal orders.
(aa) An agency shall provide at least one home health service.
All services shall be rendered and supervised by qualified personnel.
The appropriate health professional shall be available to supervise as
needed, when services are provided. If nursing services is provided,
a registered nurse shall be employed by or under contract with the
agency to provide services or supervision.
(bb) If services are provided by unlicensed personnel, a
qualified person shall be employed by or under contract with the
agency to provide the service and a registered nurse shall be employed
by or under contract with the agency to perform the initial assessment,
prepare the clients care plan, as appropriate, and supervise the
unlicensed personnel.
(cc) Personal assistance services may be performed by an
unlicensed person who is at least 18 years of age and is competent
to perform the tasks assigned by the supervisor.
(dd) The following tasks may be performed under a personal
assistance services category:
(1) health related tasks which may be delegated by an RN
in accordance with the agency’s policy except for nursing tasks that
may not be delegated and nursing tasks that may not be routinely
delegated; and
(2) health related tasks that are not the practice of profes-
sional nursing under the memorandum of understanding between the
TDH and the Board of Nurse Examiners.
(ee) A person who meets the qualifications of an administra-
tor shall be authorized in writing by the administrator to act in his or
her absence.
(ff) Supervisors must be licensed nurses or have completed
two years of full-time study at an accredited college or university.
Individuals with a high school diploma or general equivalence
diploma (GED) may substitute one year of full-time employment in a
supervisory capacity in a health care facility, agency, or community-
based agency for each required year of college.
(gg) Unlicensed persons performing health related tasks that
fall within the practice of professional nursing shall be supervised by
an RN.
(hh) An agency must comply with Texas Health and Safety
Code, Chapter 250, Nurse Aide Registry and Criminal History Checks
of Employees and Applicants for Employment in Certain Facilities
Serving the Elderly or Persons with Disabilities. Failure to comply
shall be grounds for denial, suspension, or revocation of the agency’s
license.
(ii) Agencies which are providers in the Home and
Community- based Services (HCS) and Home and Community-
Based Services – OBRA (HCS–O) programs must comply with
subsections (a)-(t), (w)- (y), and (aa)-(hh) of this section.
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(jj) Agencies which operate under the 1988 TDMHMR
Community Standards for Individuals with Mental Retardation must
comply with subsections (a)-(f), (h), (i), (k)-(n), (q), (r), (t)-(x), (z),
(aa), (cc), (ee), and (gg) of this section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 21, 1996.
TRD-9608996
Ann K. Utley
Chairman, Texas Mental Health and Mental Retardation Board
Texas Mental Health and Mental Retardation
Effective date: September 1, 1996
Proposal publication date: January 9, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part VI. Texas Department of Criminal
Justice
Chapter 163. Community Justice Assistance Di-
vision Standards
37 TAC 163.43
The Texas Board of Criminal Justice adopts an amendment
to 37 TAC §163.43, Funding and Financial Management, con-
cerning the eligibility of community supervision and corrections
departments (CSCDs) for state aid under Government Code,
§509.011, with changes to the proposed text as published in
the January 23, 1996, issue of the Texas Register (21 TexReg
579). The effect of the proposed amendment is to require the
judges who manage CSCDs to hold open meetings when delib-
erating on the management of the CSCD in order to be eligible
for state aid.
The purpose of the change from the original proposal is to reflect
Attorney General Opinion Number DM-395.
The original proposal was discussed at a March 7, 1996, meet-
ing of the Judicial Advisory Council to the Board of Criminal
Justice, and the Board of Criminal Justice was briefed on the re-
sults of that discussion by Judge Larry Gist at its March 15,1996,
meeting. The Board tabled the proposal and requested that fur-
ther explanation of the proposal be given to the judiciary, and
further reaction from the judiciary solicited. A revised proposal
was developed and sent to all judges trying criminal cases; it
provided specific notice and hearing requirements rather than
referring to compliance with the Open Meetings Act.
Since the March 15, 1996, meeting several comments have
been received that oppose the proposed amendment and seem
to be in full agreement with the Senior Criminal District Court
Judge of Jefferson County by adopting the following statements
from his comment "...such a rule is unnecessary to insure ac-
countability and would be an unfair infringement on judicial au-
tonomy, discretion, and independence." As of May 2, 1996,
the following Judges sent comments opposed to the amend-
ment of §163.43: 259th District Court Judge, Jones and Shack-
elford Counties; 329th Judicial District Court Judge, Wharton,
Texas; Presiding Judge, Seventh Administrative Judicial Re-
gion of Texas, Sweetwater, Texas; 78th Judicial District Court
Judge, Wichita County; District Judge, Bell County; 146th Ju-
dicial District Court Judge, Bell County; 235th Judicial District
Court Judge, Cooke County; 90th Judicial District Court Judge,
Young and Stephens Counties; 340th Judicial District Court
Judge, Tom Green County; 132nd Judicial District Court Judge,
Scurry and Borden Counties; Senior Criminal District Court
Judge, Jefferson County; 39th Judicial District Court Judge,
Haskell, Stonewall, Throckmorton, and Kent Counties; 287th
Judicial District Court Judge, Muleshoe, Texas; 87th Judicial
District Court Judge, Anderson, Freestone, Leon, and Lime-
stone Counties; 104th District Court Judge, Taylor County;
349th Judicial District Court Judge, Palestine, Texas; 361st Ju-
dicial District Court Judge, Brazos County; 13th Judicial Dis-
trict Court Judge, Navarro County; 174th District Court Judge,
Houston, Texas; 366th District Court Judge; 278th Judicial Dis-
trict State Judge, Walker, Madison, Grimes, and Leon Counties;
138th Judicial district Court Judge, Cameron County; 268th Ju-
dicial District Judge, Richmond, Texas; 328th Judicial District
Presiding Judge, Richmond, Texas; 240th Judicial District Pre-
siding Judge, Richmond, Texas; County Court at Law #1, Pre-
siding Judge, Richmond, Texas; County Court at Law #2, Pre-
siding Judge, Richmond, Texas; County Court at Law #3, Pre-
siding Judge, Richmond, Texas; 223rd Judicial District Court
Judge, Gray County; 135th Judicial District Court Judge, Cal-
houn, Dewitt, Goliad, Jackson, Refugio, and Victoria Counties;
282nd Judicial District Court Judge, Dallas, Texas; 222nd Ju-
dicial District Court Judge, Deaf Smith and Oldham Counties;
213th Judicial District Court Judge, Fort Worth, Texas; 217th
Judicial District Judge Court Judge, Lufkin, Texas; 5th Judicial
District Court Judge, Bowie and Cass Counties; 38th Judicial
District Court Judge, Medina, Uvalde, and Real Counties; 36th
Judicial District Court Judge, Sinton, Texas; 83rd Judicial Court
Judge, Pecos, Reagan, and Upton Counties; 24th Judicial Dis-
trict Judge, Calhoun, Dewitt, and Goliad Counties; and 64th
Judicial District Court Judge, Hale County.
A comment was received from the Administrative Judge of
Harris County explaining the procedures used by the judges
of Harris County. The commenter states the following "...Board
meetings and their agendas are published and posted, and the
meetings are also open when matters of state aid are under
consideration. In addition, we will make an audio recording of
these proceedings."
Commenting in favor of the amendment and deletion of refer-
ence to the Open Meetings Act were the following: 354th Judi-
cial District Court Judge, Hunt and Rains Counties; and 170th
District Court Judge, McLennan County.
On May 17, 1996, while preparing for adoption of the amend-
ment, Attorney General Opinion No. DM-395 was issued stating
in summary the following: "The meeting of judges to perform
statutory functions with respect to the management of a Com-
munity Supervision and Corrections Department are subject to
the Open Meetings Act, Chapter 551, Government Code." In
accordance with this opinion the rule proposal has been re-
done, abandoning the language that states that district judges
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must hold public meetings in order to receive grant funds, and
instead stating that district judges must comply with the Open
Meetings Act, Chapter 551, Government Code, when meeting
with respect to the management of the CSCD.
The adoption of the amendment and new subsection will mean
the encouragement of open governmental action regarding the
expenditure of state funds for community corrections programs.
The amendment is adopted under the Government Code,
§509.011, governing eligibility for state aid, and under
§492.013, giving the Board general rulemaking authority.
§163.43. Funding and Financial Management.
(a) Funding.
(1) Qualifying for TDCJ-CJAD funding. CSCDs qualify
for TDCJ-CJAD state aid by:
(A) being in substantial compliance with CJAD
standards;
(B) having a community justice council that serves
the jurisdiction as required by law;
(C) having a TDCJ-CJAD approved community jus-
tice plan with related budgets;
(D) the district judge(s) appointing a director to
administer all CSCD funds;
(E) the district judge(s) designating a fiscal officer to
account for, disburse, and report on all CSCD funds; and
(F) the district judges complying with the Open
Meetings Act, Chapter 551, Government Code, when meeting to
perform statutory functions with respect to the management of the
CSCD.
(2)- (4) (No change.)
(b)- (e) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 24, 1996.
TRD-9609014
Effective date: July 15, 1996
Proposal publication date: January 23, 1996
For further information, please call: (512) 463-9693
♦ ♦ ♦
Part XI. Texas Juvenile Probation Com-
mission
Chapter 343. Standards for Juvenile Detention
Standards
37 TAC §343.13
The Texas Juvenile Probation Commission the adopts the
amendment to §343.13, concerning the standards for Juvenile
Detention Facilities without changes to the proposed text as
published in the Texas Register (21 TexReg 3689).
The rule is adopted in order to comply with state law.
Adoption of this rule provides the Texas Juvenile Probation
Commission with the authority to promulgate standards for
juvenile detention facilities.
No comments were received regarding the adoption of the
amendment.
The amendment is adopted under the Texas Human Resource
Code §141.001 which provides the Texas Juvenile Probation
Commission with the authority to promulgate standards for
juvenile detention facilities.
No other statutes, articles or codes are affected by the proposed
amendment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Juvenile Probation Commission
Effective date: July 11, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 424–6682
♦ ♦ ♦
Chapter 345. Community Corrections Assistance
Program
37 TAC §345.1, §345.2
The Texas Juvenile Probation Commission adopts amendments
to §345.1, and §345.2, concerning rules for the Community Cor-
rections Assistance Program without changes to the proposed
text as published in the April 30, 1996, issue of the Texas Reg-
ister (21 TexReg 3689).
These rules are being adopted to redefine the Community
Corrections Assistance Program to reflect statutory changes.
Adoption of these rules will allow the Texas Juvenile Probation
Commission with the authority to set minimum standards for
juvenile boards.
No comments were received regarding the adoption of the
amendments.
The amendments are adopted under the Texas Human Re-
sources Code, §141.001 which provides the Texas Juvenile
Probation Commission with the authority to set minimum stan-
dards for juvenile boards.
No other statutes, articles or codes are affected by the adoption
of these amendments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 18, 1996.
TRD-9608892
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Vicki Wright
Executive Director
Texas Juvenile Probation Commission
Effective date: July 11, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 424–6682
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Texas Department of Insurance
Notification Pursuant to the Texas Insurance Code, Chapter
5, Subchapter L
The Commissioner of Insurance, at a public hearing under Docket
Number 2233 scheduled for July 25, 1996, at 9:00 a.m. in room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street, Austin, Texas, will consider a form filing by the Texas
Department of Human Services (Department) for a revised surety
bond form entitled "Resident Fund Surety Bond" (Bond). The Bond
is a requirement of 42 U.S.C.A. §1396r (c) (6) (C) and 40 TAC
§19.405(g).
The Department revised sections of 40 TAC Chapter 19 resulting in
a change in the section of the rule that requires the Bond. Previously
the Bond had been a requirement of 40 TAC §19.204 (j). The Bond
is now a requirement of 40 TAC §19.405 (g).
The Bond is being revised to change the statutory cite to 40 TAC
Chapter 19. The broader statutory cite will eliminate the future need
for the Department to file a revision if the section of the rule that
requires the Bond is revised. There are no other revisions to the
Bond.
Copies of the full text of the proposed bond form for the Texas
Department of Human Services is available for review in the Office of
the Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas 78714-9104. For further information or to
request copies of the text, please contact Sylvia Gutierrez at (512)
463-6326, (refer to Reference Number O-0696-23).
Any written comments should be directed to Office of the Chief
Clerk, Texas Department of Insurance, P.O. Box 149104, MC 113-
2A, Austin, Texas 78714-9104. An additional copy of comments is
to be submitted to David Durden, Deputy Commissioner, Property
and Casualty Insurance Lines, Texas Department of Insurance, P.O.
Box 149104, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.97, which exempts it from the requirements of the Administrative
Procedures Act.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609111
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 26, 1996
Notification Pursuant to the Texas Insurance Code, Chapter
5, Subchapter L, Article 5.96
The Commissioner of Insurance will hold a public hearing under
Docket Number 2234 on August 8, 1996, at 9:00 a.m., in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas to consider a petition by the staff of the Texas
Department of Insurance proposing the adoption of revised Texas
Workers’ Compensation Classification Relativities to replace those
adopted by the State Board of Insurance in Board Order Number
60489, dated August 30, 1993 and the adoption of a revised table
to amend the Texas Basic Manual of Rules, Classification, and
Experience Rating Plan for Workers’ Compensation and Employers’
Liability Insurance (Manual).
The petition requests consideration of a schedule of the revised
Texas Workers’ Compensation Classification Relativities and a table
amending the Manual. The revised Texas Workers’ Compensation
Classification Relativities schedule is proposed to replace the Texas
Workers’ Compensation Classification Relativities adopted by the
State Board of Insurance in Board Order 60489, dated August 30,
1993 and effective January 1, 1994. The table amending the Manual
concerns the Expected Loss Rates and Discount Ratios. The revised
table is intended to replace Table II, pages ER-21 through ER-29 of
the Manual.
The petition requests that the proposed revised Texas Workers’ Com-
pensation Classification Relativities and the revised table amending
the Manual be made effective for workers’ compensation policies
with an effective date on or after January 1, 1997.
Article 5.60 (a) of the Texas Insurance Code authorizes the Commis-
sioner to determine hazards by classes and fix classification relativi-
ties applicable to the payroll in each class for workers’ compensation
insurance. Article 5.60(d) provides that the Commissioner revise the
classification system at least once every five years.
The current Workers’ Compensation Classification Relativities were
based on experience data reflecting workers’ compensation experi-
ence from years preceding the 71st Legislature’s Workers’ Compen-
sation Reform Legislation (Reform Legislation) which became effec-
tive on January 1, 1991. The Reform Legislation has had a dramatic
effect on workers’ compensation experience due to the adoption of
revised medical schedules, permanent and partial disability ratings,
and increases in maximum weekly benefits payable to injured work-
ers.
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The staff proposes the revised classification relativities to more
accurately reflect the experience under the current law and the
additional changes in experience that occur over time, such as
technological advances and improvement in safety programs.
The staff proposes to cap the changes in the classification relativities
at +35% and -35% to help minimize possible rate shock due to large
changes in the relativities.
Modifications to the classification relativities require concurrent
changes in the table concerning Expected Loss Rates and Discount
Ratios. The table is contained in the Manual as part of the uniform
experience rating plan. Article 5.60 (b) of the Insurance Code
authorizes the Commissioner to adopt the uniform experience rating
plan and Article 5.60 (d) requires that the rating plans be revised at
least once every five years.
Table II of the Manual concerning Expected Loss Rates and Discount
Ratios was adopted on September 17, 1993 and became effective on
January 1, 1994. The current expected loss rates are essentially based
on the level of losses used to experience rate a policy effective on
July 1, 1993. Staff proposes an adjustment to be more reflective of
the level of losses that would be used to experience rate policies that
would be effective in 1997.
Staff proposes to cap changes in the new expected loss rates at
the square root of the ratio of the indicated expected loss rate to
the current expected loss rate to best minimize possible premium
shock which could otherwise occur based solely on the changes in
the classification relativities, the expected loss rates and the discount
ratios.
The Commissioner has jurisdiction of this matter pursuant to the
Texas Insurance Code, Articles 5.60 and 5.96.
Copies of the full text of the staff petition and the proposed revised
schedule and table are available for review in the Office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas, 78714-9104. For further information or to
request copies of the petition and proposed revised schedule and table,
please contact Sylvia Gutierrez at (512) 322-4147 (refer to Reference
Number W-0696-24-I)
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register
to the Office of the Chief Clerk, P. O. Box 149104, MC 113-2A,
Austin, Texas, 78714-9104. An additional copy of the comment
should be submitted to Philip Presley, Chief Property and Casualty
Actuary, P. O. Box 149104, MC 105-5F, Austin, Texas, 78714-9104.
This notification is made pursuant to the Texas Insurance Code,
Article 5.96, which exempts action taken under this article from the
requirements of the Administrative Procedure Act (Government Code,
Title 10, Ch. 2001).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609114
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 26, 1996
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Board of Chiropractic Examiners
Thursday, July 11, 1996, 3:00 p.m.




The Advisory Commission of the Texas Board of Chiropractic
Examiners will meet at 3:00 p.m. on Thursday, July 11, 1996,
to consider and discuss statutory requirements and organizational
matters.
Contact: Pattie B. Kent, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701 (512) 305–6700.
Filed: June 26, 1996, 10:24 a.m.
TRD-9609156
♦ ♦ ♦
Comptroller of Public Accounts
Wednesday, July 10, 1996, 10:00 a.m.
111 East 17th Street, Room 114
Austin, Texas, 78744
Funds Review Advisory Committee
AGENDA
I. Call to Order
II. Background of Committee Responsibilities
III. Consideration and adoption of topics to be included in compre-
hensive report
IV. Organizational planning
V. Establish next meeting time
VI. Adjourn
Contact: Larry Janecek, 111 E. 17th Street, Room 902, Austin, Texas
78744, (512) 463–3865.
Filed: June 24, 1996, 3:59 p.m.
TRD-9609053
♦ ♦ ♦
State Board for Educator Certification
Friday June 28, 1996, 2:00 p.m. & Saturday, June 29, 1996,
9:00 a.m.
Frito-Lay Headquarters, 7701 Legacy Drive
Plano, Texas
REVISED AGENDA
In the last listing it was stated, in error, that this meeting was noted
as not being subject to the Open Meetings Act. This meeting is an
open meeting and is subject to the Open Meetings Act.
Contact: Denise Jones, State Board for Educator Certification, 1701
N. Congress Avenue, Austin, Texas 78701, (512) 475–3136.
Filed: June 20, 1996, 2:15 p.m.
TRD-9608890
♦ ♦ ♦
State Employee Charitable Campaign
Monday, July 8, 1996, 10:00 a.m.




1. Comptroller’s Rules Update
2. Local Charitable Organization Eligibility Appeals — San Antonio
& San Angelo campaign areas
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3. State Campaign Manager Update of Budget; Local Campaign
issues; Leadership Team Reports; Materials Team Report, SECC
Statewide Recognition
4. State Advisory Committee Report
5. Review Legislative Issues
6. SPC Chairman’s report
7. Set next meeting date and agenda
Contact: Mary Ellen Burns, United Way of Texas, 505 E. Huntland
Drive, Suite 455, Austin, Texas 78752–3714, (512) 450–0840.
Filed: June 25, 1996, 2:38 p.m.
TRD-9609095
Tuesday, July 9, 1996, 10:00 a.m.
2201 E. 19th Street
Lubbock, Texas, 79401
Local Employee Committee — Lubbock
EMERGENCY MEETING
AGENDA
1. Discuss and review minutes of April 22, 1996 meeting
2. Discuss and review 1995 Audit
3. Discuss and review 1996 Budget
4. Discuss and review 1997 Timeline
5. Discuss and review Campaign strategy
REASON FOR EMERGENCY: Lack of a quorum at previous
meeting.
Contact: Dianna L. Stewart, United Way, Lubbock, 2201 19th Street,
Lubbock, Texas 79401, (806) 747–2711.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608737
♦ ♦ ♦
Thursday, July 11, 1996, 3:00 p.m.
301 University Blvd.
Galveston, Texas 77553
Local Employee Committee — Galveston
AGENDA
1. Discussion of Higher Education Leadership Convocation
2. Review Campaign Materials
3. Discuss and prepare draft of Campaign Calendar
4. Review 1995 SECC Disbursements
Contact: Frank Jackson, United Way of Galveston, P.O. Box 2250,
Galveston, Texas 77553, (409) 762–4357




July 2, 1996, 10:00 a.m.




Approval of previous board meeting minutes; direct land sale,
Maverick Co.; coastal public lands — commercial lease applications
and renewals, Lower Laguna Madre, Cameron Co., and Hynes
Bay, Calhoun Co.; lease application, Galveston Bay, Galveston Co.,
Structure (cabin) permit renewals and amendments, Laguna Madre,
Kennedy Co. and Laguna Madre, Kleberg Co.; Executive Session
and Open Session — pending or contemplated litigation, including
consideration of settlement in Texas vs. Midcon Offshore, Inc., et.al;
Executive Session and Open Session- consideration and update of
tracts, terms and conditions for the July 16, 1996 sealed bid land sale;
Executive Session and Open Session — consideration of lease with
option to purchase, First and Trinity property, Travis Co.; Executive
Session and Open Session — consideration of acquisition and lease
with option to purchase, Guadalupe and Comal Counties.
Contact: Linda K. Fisher, School Land Board, 1700 N. Congress,
Austin, Texas 78791, Room 836, (512) 463–5016.
Filed: June 24, 1996, 2:29 p.m.
TRD-9609047
♦ ♦ ♦
Health and Human Services Commission
Thursday, July 11, 1996, 9:15 a.m.
110 West 49th Street, Room T-607
Austin, Texas
AGENDA
Opening Comments: State Medicaid Director’s Comments; Approval
of Minutes; Federal Legislative Update; Medicaid Managed Care
Member and Provider Rules: Texas Department of Health Managed
Care Program Standards; Proposed Standards for Managed Care Op-
erations Providing Behavioral Health Care Services to Medicaid Re-
cipients; Assessment of Level of Need for Persons Served by ICF/
MR Program; Revision of Rules Concerning Rehabilitative Services
for Persons with Mental Illness; Amendment to Subchapter 409D:
Process for Applicant Referral to Contracted HCS Provider Agencies;
Revision of Rules Concerning Reimbursement for Services in Institu-
tions for Mental Diseases (IMD); Changes to Community Based Al-
ternatives (CBA) Program Client Eligibility Rules; Community Care
Generic Rules; Medicaid Managed Care Hospitals; Revision of the
Medically Dependent Children’s Program Rules; Proposed Rules to
Implement Additional Welfare Reform Policies in the Aid to Families
with Dependent Children (AFDC) and Medical Programs; Proposed
Amendments to the Rules for Nurse Aide Training and Certification;
Support and Maintenance — SSI Lawsuit; Indian-Related Exemp-
tions; Subcommittee Reports; Open Discussion by Members; Next
Meeting/Adjournment.
Contact: Sharon Dobbs, Health and Human Services Commission,
4900 North Lamar Blvd. Austin, Texas 78757, (512) 424–6569.
Filed:
TRD-9609118
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♦ ♦ ♦
House of Representatives
Tuesday, July 16, 1996, 9:00 a.m.
University of Texas-Houston Health Science Center
School of Public Health, First Floor Auditorium
1200 Herman Pressler Street
Houston, Texas
House Committee on Public Health
AGENDA
I. Call to Order
II. Roll Call




Contact: Laura Lawlor, House Committee on Public Health, P.O. Box
2910, Austin, Texas 78703, (512) 463–0806. (512) 463–0806.
Filed: June 24, 1996, 11:17 a.m.
9609035
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, July 18, 1996, 10:00 a.m.
Building E - Room 254S, 12118 IH35 North, (TNRCC Complex)
Austin, Texas
AGENDA
For a hearing before an administrative law judge of the State Office of
Administrative Hearings on an application filed with the Texas Nat-
ural Resource Conservation Commission by WOODCREEK UTILI-
TIES, INC. for an increase in water and sewer rates effective April
15, 1996, for its service area located in Hays County, Texas. SOAH
Docket No. 582–96–0970.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 24, 1996, 4:50 p.m.
TRD-9609061
♦ ♦ ♦
Monday, July 22, 1996, 10:00 a.m.
Building B - Room 201 A, 12124 Park 35 Circle, (TNRCC Complex)
Austin, Texas
AGENDA
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on a petition filed with the Texas
Natural Resource Conservation Commission by LONGBRANCH
ASSOCIATES, L.P. dba COPPERTREE APARTMENTS, appealing
the water and sewer rate increase of Willow Run Public Service,
Inc. Willow Run Public Service, Inc. is an investor-owned water
and sewer utility whose water and sewer service areas are located
entirely within the corporate limits of the City of Houston in Harris
County, Texas. On October 11, 1995, the City of Houston approved
an increase of water and sewer rates for Willow Run Public Service,
Inc. at a regular city council meeting. SOAH DOCKET No. 582–
96–1075.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 25, 1996, 8:03 a.m.
TRD-9609062
♦ ♦ ♦
Tuesday, July 23, 1996, 10:00 a.m.
Building B - Room 1014A, 12124 Park 35 Circle, (TNRCC Complex)
Austin, Texas
AGENDA
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on a petition filed with the
Texas Natural Resource Conservation Commission by MICHAEL
THAMES CUSTOM HOMES, INC. requesting review of the develop
contribution required by Cimarron Park Water Company for water
service in Hays County, Texas. . SOAH DOCKET No. 582–96–
0974.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 25, 1996, 8:03 a.m.
TRD-9609063
♦ ♦ ♦
Thursday, July 25, 1996, 10:00 a.m.
Building C - Room 131E, 12124 Park 35 Circle, (TNRCC Complex)
Austin, Texas
AGENDA
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on a petition filed with the Texas Natural
Resource Conservation Commission by ratepayers of NAVARRO
MILLS WATER SUPPLY CORPORATION (WSC) appealing an
increase of water rates effective February 1, 1996 for Navarro Mills
WSC’s service area in Navarro County, Texas. SOAH Docket No.
582–96–0971.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 25, 1996, 8:14 a.m.
TRD-9609064
♦ ♦ ♦
Thursday, July 25, 1996, 10:00 a.m.
Building B - Room 1014A, 12124 Park 35 Circle, (TNRCC Complex)
Austin, Texas
AGENDA
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For a hearing before an administrative law judge of the State Office
of Administrative Hearings on the following petitions filed with the
Texas Natural Resource Conservation Commission:.
RIVERWALK, INC. has applied to provide water utility service
in Montgomery County, Texas. Riverwalk, Inc. also proposes
decertification of a portion of CCN No. 11473 issued to Porter
Water Supply Corporation (WSC). The proposed utility service area
is located approximately 14 miles southeast of downtown Conroe,
Texas and is generally bounded on the northeast by FM 1314 and
on the southwest by the West Fork of the San Jacinto River. The
total area being requested includes approximately 3,140 acres and no
current customers.
PORTER WSC has applied to amend its CCN No. 11473 to expand
the service area to which it provides water utility services in Mont-
gomery County, Texas. Porter WSC also proposes decertification of
portions of the CCN area where it has dual certification with Con-
sumers Water, Inc. (CCN No. 10347), Washington County Railroad
(CCN No. 11654), and B & C Utility (CCN No. 12250). The pro-
posed utility service area is located seven miles north of downtown
Humble, Texas and generally bounded on the southeast by White Oak
Creek to White Oak Forest Subdivision westward to the west fork
of the San Jacinto River, then northwest to Porter Heights and North
County Subdivisions, then along the southern boundary of Rolling
Hill Oaks Subdivision, then along the northern boundaries of Wood
Hollow and Treeway Oaks Subdivisions, then east to White Oak
Creek. The total area being requested included approximately 8,700
acres to be added to the existing 10,900 acres; approximately 400
acres to be decertified; and the addition of 175 current customers.
The above applications has been designated as SOAH Docket No.
582–96–0975.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 24, 1996, 4:50 p.m.
TRD-9609065
♦ ♦ ♦
Tuesday, July 30, 1996, 10:00 a.m.
Building F - Room 5108, 12125 Park 35 Circle, (TNRCC Complex)
Austin, Texas
AGENDA
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by WESTVIEW
ENTERPRISES, INC.for an increase in water rates effective February
1, 1996, for its service area located in Tarrant County, Texas. SOAH
Docket No. 582–96–0972.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 24, 1996, 4:52 p.m.
TRD-9609066
♦ ♦ ♦
Thursday, August 8, 1996, 10:00 a.m.
Building B - Room 1014A, 12124 Park 35 Circle, (TNRCC Complex)
Austin, Texas
AGENDA
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by HANMAN
INVESTMENTS, INC.for an increase in water rates effective April
1,, 1996, for its service area located in Orange County, Texas. SOAH
Docket No. 582–96–0973.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 24, 1996, 4:52 p.m.
TRD-9609067
♦ ♦ ♦
Tuesday, August 6, 1996, 9:00 a.m. and 6:30 p.m.
Sierra Blanca SchoolGymnasium, Ranch Road 111 North
Sierra Blanca, Texas
AGENDA
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by the TEXAS
LOW-LEVEL RADIOACTIVE WAST DISPOSAL AUTHORITY
for a radioactive material license to construct, operate and close
a commercial low-level radioactive waste disposal facility. The
proposed disposal site is located approximately 5 miles southeast of
Sierra Blanca, Hudspeth County, Texas and is a 477 acre area at the
northern end of Faskin Ranch.
The facility design consists of engineered below-ground disposal
units. Packaged waste to be disposed of at the facility will be
placed in concrete canisters and buried in the disposal units under
a multilayered cover. The radioactive material to be disposed of at
the facility will be limited to low-level waste (LLW) as defined in
section 402.003 of the Texas Health and Safety Code. The draft
license will not allow disposal of materials defined by federal law as
high-klevel radioactive waste, mixed hazardous and radioactive waste
or certain categories of LLW that are under federal jurisdiction.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 26, 1996, 4:52 p.m.
TRD-9609116
♦ ♦ ♦
Tuesday, August 20, 1996, 10:00 a.m.
Building B - Room 1014A, 12124 Park 35 Circle, (TNRCC Complex)
Austin, Texas
AGENDA
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on a petition filed with the Texas Natural
Resource Conservation Commission by the CITY OF MCGREGOR,
appealing the wholesale water rates charged by Bluebonnet Water
Supply Corporation in McLennan County, Texas. SOAH Docket
No. 582–96–0976.
Contact: Susan Prior, State Office of Administrative Hearings, P.O.
Box 13025, Austin, Texas 78711, 3025, (512) 475-3445
Filed: June 24, 1996, 4:52 p.m.
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TRD-9609068
Public Utility Commission of Texas
Monday, July 8, 1996 9:30 a.m.
7800 Shoal Creek Blvd.
Austin, Texas
AGENDA
A hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket No. 16097 — Application
of KMC Telecom, Inc. for a Service Provider Certificate of
Operating Authority. This application was filed on June 24, 1996.
Applicant intends to offer switched and special access local services
and intraLATA toll services through the use of its own facilities
and the resold services of other certificated telecommunications
carriers. KMC intends to serve the geographic regions currently
served by the following incumbent LECs and hereby incorporates the
boundaries of the LEC’s exchanges as the boundary of its proposed
service areas: Southwestern Bell Telephone, GTE Southwest, Inc.,
Central Telephone Company of Texas, United Telephone Company
of Texas, Inc., Sugarland Telephone Company, Lufkin-Conroe
Telephone Exchange, Inc., and any other incumbent LEC or certified
telecommunications provider with over 31,000 access lines. Persons
who wish to intervene or otherwise participate in these proceedings
should make appropriate filings or comments to the Commission by
July 3, 1996.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 25, 1996, 9:30 a.m.
TRD-9609071
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, July 2, 1996 9:30 a.m.




Discussion and action on letter to EPA regarding issuance of
individual coastal produced water discharge permits.
REASON FOR EMERGENCY: At 10:00 a.m. on June 25, 1996,
EPA staff met with RRC staff and indicated EPA’s unwillingness
to follow through with agreement regarding issuance of individual
permits.
Contact: Terri Eaton, Office of General Counsel, Railroad Commission
of Texas, P.O. Box 12967, Austin, Texas 78711, (512) 463–7033.
Filed: June 25, 1996, 1:38 p.m.
TRD-9609091
♦ ♦ ♦
Center for Rural Health Initiatives ( Editor’s Note: The
following notices, appeared in the June 18, 1996, Texas Register,
(21TexReg 55620), the dates were printed in error. The corrected
dates are as follows.)
Friday, June 28, 1996 1:30 p.m.









Contact: Laura Jordan, P.O. Drawer 1708, Austin, Texas 78767, (512)
479–8891.
Filed: June 10, 1996, 1:15 p.m.
TRD-9608184
Friday, July 19, 1996 1:30 p.m.









Contact: Laura Jordan, P.O. Drawer 1708, Austin, Texas 78767, (512)
479–8891.
Filed: June 10, 1996, 1:15 p.m.
TRD-9608186
Friday, July 26, 1996 1:30 p.m.









contact: Laura Jordan, P.O. Drawer 1708, Austin, Texas 78767, (512)
479–8891.
Filed: June 10, 1996, 1:15 p.m.
TRD-9608185
♦ ♦ ♦
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Statewide Health Coordinating Council
Thursday, July 11, 1996, 10:00 a.m.
Texas Capitol Extension, Room E 1.016, 1400 Congress Avenue
Austin, Texas
REVISED AGENDA
The council will discuss and possibly act on: ad hoc committee
on local health department closures and public and non-profit
hospital closures and reconfigurations; State Health Plan Update draft;
recommendations for State Health Plan Update Committee; State
Health Plan Update timeline; and determine next meeting date.
Contact: Trish O’Day, 1100 West 49th Street, Austin, Texas 78756
(512) 458–7261. For ADA accommodation, please contact Charles
Pankey, ADA Coordinator in the Office of Civil Rights at (512) 458–
7627 or TDD at (512) 458–7708 at least two days prior to the meeting.
Filed: June 25, 1996, 4:28 p.m.
TRD-9609107
♦ ♦ ♦
Teacher Retirement System of Texas
Tuesday, July 9, 1996, 12:00 noon




Discussion of: 1) the files of members who are currently applying
for disability retirement and 2) the files of disability retirees who are
due for a re-examination report.
Contact: Don Cadenhead, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400. For ADA assistance, contact Mary Godzik
(512) 397–6400 or T.D.D. (512) 397–6444 or (800) 841–4497 at least
two days prior to the meeting.
Filed: June 25, 1996, 4:15 p.m.
TRD-9609106
♦ ♦ ♦
Texas Board of Veterinary Medical Examiners
Friday, July 12, 1996, 9:00 a.m.





The Committee will meet to prepare the September, 1996, State Board
Retake Examination for licensure.
Contact: Ron Allen, 333 Guadalupe, #2–330, Austin, Texas 78701,
(512) 305–7555.
Filed: June 26, 1996, 9:19 a.m.
TRD-9609120
Texas Workforce Commission
Tuesday, July 2, 1996, 9:00 a.m.
Room 644, TEC Building, 101 East 15th Street
Austin, Texas, 78778
AGENDA
Prior meeting notes; Staff reports; Discussion, consideration and pos-
sible action on adoption of internal audit charter; Discussion, consid-
eration and possible action with regard to submitted applications for
certification of various local workforce development boards; Con-
sideration and action on whether to assume continuing jurisdiction
on unemployment compensation cases; Consideration and action on
higher level appeals in unemployment compensation cases listed on
Texas Workforce Commission Docket 27; and Set date and discuss
agenda for next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed June 24, 1996
Aqua Water Supply Corporation, Board of Directors, met at 305
Eskew, Bastrop, on July 1, 1996 at 7:30 p.m. Information may
be obtained from Adlinie Rathman, P.O. Drawer P, Bastrop, Texas
78602, (512) 303–3934, TRD. 9609037.
Austin Travis County MHMR Center, Board of Trustees, Revised
Agenda, met at 1430 Collier Street, Austin, June 27, 1996 at 5:00
p.m. Information may be obtained from Sharon Taylor, P.O. Box
3548, Austin, Texas 87864–3548, (512) 447–4141. TRD 9609051.
Brazos Valley Development Council, Brazos Valley Local Workforce
Development Board, met at 1706 East 29th Street, Bryan, on June
27, 1996 at 3:00 p.m. Information may be obtained from Paul
Hillers, Brazos Valley Development Council, P.O. Drawer 4128,
Bryan, Texas 77805–4128, (409) 775–4244. TRD 9609043.
Dallas Housing Authority, Board of Commissioners, will meet at
Cedar Springs Place Community Room, Cedar Springs Housing
Development, 2733 Lucas Drive, Dallas, on July 2, 1996 at 3:00
p.m. Information may be obtained from Ms. Elizabeth Horn, 3939
N. Hampton Road, Dallas, Texas 75212, (214) 951–8305. TRD
9609060.
Education Service Center, Region III, Board of Directors, met at 1905
Leary Lane, Victoria, on June 27, 1996, at 1:30 p.m. Information
may be obtained from Julius D. Cano, 1905 Leary Lane, Victoria,
Texas 779–1, (512) 573–0731. TRD 9609039.
Education Service Center, Region XVI, Board of Directors, met at 7th
& Tyler, Bank One Center, Amarillo Club, Empire Room, Amarillo,
June 28, 1996: lunch 12:00, meeting 1:00 p.m. Information may be
obtained from Darrell L. Garrison, Ed.D., P.O. Box 30600, Amarillo,
Texas 79120, (806) 376–5521. TRD 9609055.
Hockley County Appraisal Board, Appraisal Review Board, met at
1103 Houston, Levelland, on June 27, 1996, at 8:30 a.m. Information
may be obtained from Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894–9654. TRD 9609059.
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Lavaca County Central Appraisal District, Board of Directors, will
meet at 113 North Main Street, Halletsville, on July 8, 1996, at 4:00
p.m. Information may be obtained from Diane Munson, P.O. Box
386, Halletsville, Texas 77964, (512) 798–4396. TRD 9609041.
Lee County Appraisal District, Appraisal Review Board, will meet
at 218 E. Richmond Street, Giddings, July 3, 1996, at 9:00
a.m. Information may be obtained from Delores Shaw, Recording
Secretary, 218 E. Richmond Street, Giddings, Texas 78942, (409)
542–9618. TRD 9609016
Meetings filed June 25, 1996
Gonzales County Appraisal District, Appraisal Review Board, will
meet at 928 St. Paul, Gonzales, July 2, 1996, at 9:00 a.m.
Information may be obtained from Connie Barfield, or Glenda
Strackbein, 928 St. Paul, Gonzales, Texas 78629, (210) 672–2879.
TRD 9609105.
Mason County Appraisal District, Board of Directors, met at 210
Westmoreland, Mason, June 20, 1996 at 12:00 noon. Information
may be obtained from Deborah Geistweidt, P.O. Box 1119, Mason,
Texas 76856, (915) 347–5989. TRD. 9609070.
Meetings filed June 26, 1996
Gregg Appraisal District, Appraisal Review Board, will meet at 2010
Gilmer Road, Longview, July 2, 1996 at 9:00 a.m. Information may
be obtained from William T. Carroll, 2010 Gilmer Road, Longview,
Texas 75604, (903) 759–0967, TRD 9609151.
Gregg Appraisal District, Appraisal Review Board, will meet at 2010
Gilmer Road, Longview, July 3, 1996 at 9:00 a.m. Information may
be obtained from William T. CArroll, 2010 Gilmer Road, Longview,
Texas 75604, (903) 759–0967. TRD 9609168.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, on July 1, 1996 at 9:00 a.m. Informaiton
may be obtained from Mick Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 78006, (210) 249–8012. TRD 9609127.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, on July 2, 1996, at 9:00 a.m. Information
may be obtained from Mick Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 78006, (210) 249–8012, TRD 9609128.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, on July 3, 1996, at 9:00 a.m. Information
may be obtained from Mick Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 78006, (210) 249–8012, TRD 9609129.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main STreet, Boerne, on July 8, 1996, at 9:00 a.m. Information
may be obtained from Mick Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 78006, (210) 249–8012, TRD 9609130.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, on July 9, 1996, at 9:00 a.m. Information
may be obtained from Mick Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 78006, (210) 249–8012, TRD 9609131.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 10, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, TRD
9609132.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 11, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, TRD
9609133.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 15, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 780s06, (210) 249–8012, TRD
9609134.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 16, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, TRD
9609135.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 17, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. box 788, Boerne, Texas, 78006, (210) 249–8012, TRD
9609136.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 18, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, TRD
9609137.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 22, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, TRD
9609138.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 23, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, TRD
9609139.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, on July 24, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788 Boerne, Texas 78006, (210) 249–8013, TRD
9609140.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, on July 25, 1996 at 9:00 a.m. Information
may be obtained from Mick Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 778006, (210) 249–8013, TRD 9609141.
Lamar County Appraisal District, Appraisal Review Board, will meet
at 521 Bonham Street, Paris, Texas, July 2, and July 3, 1996, at 8:00
a.m. Information may be obtained from Joe Welch, Chief Appraiser,
P.O. Box 400, Paris, Texas. 75461–0400, (903) 785–8322. TRD
9609110.
Upshur County Appraisal District, Appraisal Review Board, will meet
at Warren & Trinity Streets, Gilmer, on July 2, 1996 at 8:30 a.m.
Information may be obtained from Louise Stracener, P.O. Box 280,
Gilmer, Texas 75644–0280, (903) 843–3041. TRD 9609117.
Wise County Appraisal District, Appraisal Review Board, will meet
at City Hall, 201 E. Walnut, Decatur, Texas, on July 1, 1996 at 10:00
OPEN MEETINGS July 2, 1996 21 TexReg 6095
a.m. Information may be obtained from Deidra Deaton, 206 S. State
STreet, Decatur, Texas 76234, (817) 627–5187. TRD 9609119.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Comptroller of Public Accounts
Notice of Request for Proposals
Notice of Request for Proposals: Pursuant to Chapter 2254, Sub-
chapter B, Texas Government Code, the Comptroller of Public Ac-
counts (Comptroller) announces the issuance of a Request for Propos-
als (RFP) for the purpose of hiring a consultant to assist in conducting
a management and performance review of the Texarkana Independent
School District. From this review, findings and recommendations will
be developed for containing costs, improving management strategies,
and ultimately promoting better education for Texas children through
school district management efficiency. The successful proposer will
be expected to begin performance of the contract on or about Septem-
ber 4, 1996.
Contact: Parties interested in submitting a proposal should contact the
Comptroller of Public Accounts, Senior Legal Counsel’s Office, 111
East 17th Street, Room 113, Austin, Texas 78774, (512) 475-0866,
to obtain a complete copy of the RFP. The RFP will be available for
pick-up at the above referenced address on Tuesday, July 2, 1996
between 4:00 p.m. and 5:00 p.m. Central Zone Time (CZT), and
during normal business hours thereafter. All written inquiries and
mandatory letters of intent to propose must be received at the above-
referenced address prior to 4:00 p.m. (CZT) on Tuesday, July 16,
1996.
Closing Date: Proposals must be received in the Senior Legal
Counsel’s Office no later than 4:00 p.m. (CZT), on Tuesday, August
6, 1996. Proposals received after this time and date will not be
considered.
Award Procedure: Proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. Each
committee will determine which proposal best meets these criteria and
will make a recommendation to the Deputy Comptroller, who will
then make a recommendation to the Comptroller. The Comptroller
will make the final decision. A proposer may be asked to clarify
its proposal, which may include an oral presentation prior to final
selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events is as follows: Issuance of RFP-
July 2, 1996, 4:00 p.m. (CZT); Mandatory Letter of Intent and
Questions Due-July 16, 1996, 4:00 p.m. (CZT); Proposals Due-
August 6, 1996, 4:00 p.m. (CZT); and Contract Execution- August
30, 1996, or as soon thereafter as possible.




Comptroller of Public Accounts
Filed: June 26, 1996
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
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Office of Consumer Credit Commissoner
Filed: June 26, 1996
♦ ♦ ♦
Texas Education Agency
Notice of Intent to Extend Contract for the Texas Library
Connection (TLC).
Filing Authority. Senate Bill 5, 73rd Legislature, Article III, Rider
61; House Bill 1, 74th Legislature, Article III, Rider 31; and the
Texas Education Code (TEC), §32.001 and §32.035.
Description. The Texas Education Agency (TEA) solicited a
contractor through Request for Proposals (RFP) #701-95-017 for
developing, maintaining, and making accessible over the Internet,
a United States machine readable catalogue (USMARC) database of
school library holdings. The RFP appeared in the January 24, 1995,
issue of theTexas Register(20 TexReg 393).
The contractor successfully completed the first year, creating the
database and merging over four million holdings into over 700,000
unique records and making accessible the records of 30 school
districts over the Internet. As additional districts are accepted into
the TLC, the process of merging records into the existing database
will continue. This database must also add the functionality of
accessibility through a nonproprietary web browser such as Netscape.
The TEA, under the provisions of RFP #701-95-017, intends to
award the contract to the previous contractor, Auto-Graphics, Inc., of
Pomona, California, to include the school library records of additional
school districts and to expand the contract to make the TLC accessible
over a World Wide Web home page, unless a better offer is received.
Offers must be received in writing in the Document Control Center of
the Texas Education Agency by 5:00 p.m. (Central Standard Time),
Monday, July 26, 1996, to be considered.
Dates of Project. All services and activities related to this contract
will be conducted within specified dates. The selected contractor
should plan for a starting date of no earlier than July 26, 1996, and
an ending date of no later than August 29, 1997.
Project Amount. The contractor may receive funding not to exceed
$1 million during the contract period. Subsequent project funding
will be based on satisfactory progress of objectives and activities
and on general budget approval by the State Board of Education, the
commissioner of education, and the state legislature.
The issuance of this notice does not obligate TEA to award a contract
or pay any costs incurred in preparing a response.
Further Information. For clarifying information, contact Gloria
McClanahan, Instructional Technology Division, Texas Education
Agency, (512) 463-9401.
Issued in Austin, Texas, on June 26, 1996.
9609154
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: June 26, 1996
♦ ♦ ♦
Texas Department of Health
Notice of Public Hearing
The Bureau of Emergency Management will hold a public hearing
on July 18, 1996, from 9:00 a.m. to 12:00 p.m., in Room K-100, the
Lecture Hall at the Texas Department of Health, on the proposed rule
˘157.25 relating to Out-of-Hospital Do Not Resuscitate (DNR) Order.
Comments may be addressed to Gene Weatherall, Chief, Bureau
of Emergency Management, 1100 West 49th Street, Austin, Texas
78756-3199.
The proposed rule will be published in the near future pending Board
of Health approval.
Issued in Austin, Texas, on June 25, 1996.




Texas Department of Health
Filed: June 25, 1996
♦ ♦ ♦
Request for Proposals for Maternal and Child Health Services
The Texas Department of Health, Bureau of Women and Children,
is accepting Requests for Proposals (RFPs) for the provision of
maternal and child health services for Culberson County. Services
include prenatal care, family planning, preventive and primary child
health care, and case management. RFPs are due by July 19, 1996.
Notification of awards will be made by July 30, 1996. Contracts
which may be awarded as a result of this RFP process will have a
12-month term, beginning September 1, 1996, through August 31,
1997.
TDH reserves the right to reject all RFPs if necessary.
Interested parties should call Jacqueline Underwood at (512) 458-
7700 to request an RFP.




Texas Department of Health
Filed: June 24, 1996
♦ ♦ ♦
Editor’s Note: The following submissions are being republished.
These submissions were inadvertently published under Employees
Retirement System of Texas in the June 18, 1996 issue of the Texas
Register.
Notice of Recession of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued April 26, 1996, to Bee County
Regional Medical Center, 1500 East Houston, Beeville, Texas 78102,
holder of Certification of Mammography Systems Number M00607.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on June 10, 1996.
TRD–9608263
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Filed: June 10, 1996
♦ ♦ ♦
Notice of Request For Proposals (RFP) For HIV Prevention
Activities
INTRODUCTION: The Texas Department of Health (TDH) re-
quests proposals for two HIV Prevention programs in Texas for the
Calendar Years 1997 and 1998 (January 1, 1997 through December
31, 1998). Proposals may be submitted for one or both of the fol-
lowing programs: HIV Prevention Counseling and Partner Elicitation
(PCPE), formerly called Counseling, Testing, Referral and Partner
Elicitation (CTRPE); and/or HIV Health Education and Risk Reduc-
tion (HERR). Project proposals will be reviewed and awarded on a
competitive basis.
PURPOSE: The purpose of this program is to assist local commu-
nities to:
prevent the transmission of HIV;
reduce associated morbidity and mortality among HIV-infected
persons and their partners by enhancing referral to medical, social
and prevention services;
initiate needed HIV prevention services according to the Comprehen-
sive HIV Prevention Plan; and
complement existing HIV prevention programs.
ELIGIBLE APPLICANTS: Eligible entities include governmental,
public, or private nonprofit entities located within the state of Texas
including: city or county health departments or districts, community-
based organizations, and public or private hospitals. Individuals
are not eligible to apply. Applicants must have experience and/or
expertise in working with the target population(s).Entities that
have had state or federal contracts terminated within the last 24
months for deficiencies in fiscal or programmatic performance
may not apply. Applicants must provide historical evidence of fiscal
and administrative responsibility as outlined in the Administrative
History Certification of the grant instructions.
AVAILABLE FUNDS: Award of these funds is contingent upon
annual federal grant awards to TDH from the Centers For Disease
Control and Prevention (CDC). This announcement is made prior
to the award of 1997 CDC funds to allow applicants sufficient
time to respond to the application due date. Award of these funds
is contingent upon satisfactory completion of the grant application
and the negotiation process. The projected amount available is
approximately $7.6 million. TDH expects to fund up to 100 projects.
Current budgets average $78,000 for similar counseling and testing
projects, and $71,000 for HERR projects.
DEADLINE: The original and six copies of the application(s) must
be received by the Manager, Grants and Contracts Branch, HIV/STD
Health Resources Division, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756, on or before 5:00 p.m., September
3, 1996. No facsimiles will be accepted.
REVIEW AND AWARD CRITERIA: Each application will be
screened for minimum eligibility, completeness, and satisfactory
fiscal and administrative history. Applications which are deemed
ineligible or incomplete willnot be reviewed. Applications which
arrive after the deadline for submission willnot be reviewed.
Eligible, complete applications will be reviewed by a panel of
reviewers and scored according to the quality of the application,
the priority of the targeted population, and the appropriateness
of the interventions for the target population. Target populations
and interventions must be planned in compliance with the 1996
Comprehensive HIV Prevention Plan.TDH reserves the right to
make funding decisions based on the need to provide HIV prevention
services across geographic areas and to allocate resources based on
an analysis of current resources already available in a particular
community in order to avoid the duplication of services.
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FOR INFORMATION: For a copy of the RFP, and other informa-
tion, contact Ms. Laura Ramos, HIV/STD Health Resources Division,
at (512) 490-2525. No copies of the RFP will be released prior to
July 1, 1996.
Issued in Austin, Texas, on June 11, 1996.
TRD-9608328
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Filed: June 11, 1996
♦ ♦ ♦
Editor’s Note: The following submissions are being republished.
These submissions were inadvertently published under Health and
Human Services Comission in the June 25, 1996 issue of the Texas
Register.
Notice of Emergency Impoundment Order
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered Richard J. Montoya, D.D.S. (registrant-R07069) of El Paso to
immediately surrender to the bureau for impoundment all sources of
radiation possessed under the certificate of registration. The bureau
determined that the registrant had failed to comply with the Order
of Revocation issued by the bureau on February 8, 1996. Continued
operation of x-ray equipment without a valid certificate of registration
and failure to comply with the Order of Revocation constitute an
immediate threat to public health and safety, and the existence of
an emergency. The order will remain in effect until the bureau
has received, reviewed, and approved the actions taken to ensure
compliance with the Order of Revocation.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 18, 1996
♦ ♦ ♦
Notice of Intent to Revoke Certificates of Registration
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radi-
ation Control (bureau), Texas Department of Health (department),
filed complaints against the following registrants: Cameron County
Health Department, San Benito, R02211; Hal C. Douglass, M.D.,
Dallas, R02252; Peeks Chiropractic Clinic, Graham, R11726; Scot
Cherry, D.C., P.C., Deer Park, R13766; Colonies North Chiropractic
Clinic, San Antonio, R20635, Bruce Chiropractic Center, Houston,
R20852; Frederick D. Gibson, D.D.S., Fort Worth, R21552; Infusion
Centers of America, San Antonio, R20855; Midwest X-Ray, Maple
Plain, Minnesota, R17150; Masterson, Fort Worth, R17147; Cinica
San Miguel, Houston, R21594.
The department intends to revoke the certificates of registration; order
the registrants to cease and desist use of radiation machine(s); order
the registrants to divest themselves of such equipment; and order the
registrants to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the Health and
Safety Code, Chapter 401. If the fee is paid within 30 days of the
date of each complaint, the department will not issue an order.
This notice affords the opportunity to the registrants for a hearing to
show cause why the certificates of registration should not be revoked.
A written request for a hearing must be received by the bureau within
30 days from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control Program),
1100 West 49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed or if the fee is not paid, the
certificates of registration will be revoked at the end of the 30-day
period of notice. A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m.
(except holidays).
Issued in Austin, Texas, on June 18, 1996, by Susan K. Steeg, General
Counsel, Office of General Counsel, Texas Department of Health.
(Telephone (512) 834-6688)




Texas Department of Health
Filed: June 19, 1996
♦ ♦ ♦
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code ˘289.112), has revoked the following
certificates of registration: Independent Radiographic Services of
Wichita Falls, Wichita Falls, R13640, May 22, 1996; Fanny Edwards,
D.P.M., Missouri City, R16336, May 22, 1996; Pat A. Thomas,
D.O., P.A., Granbury, R18464, May 22, 1996; Lambeth Family
Chiropractic Clinic, Houston, R20064, May 22, 1996.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 19, 1996
♦ ♦ ♦
Notice of Intent to Revoke Radioactive Material Licenses
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radia-
tion Control (bureau), Texas Department of Health (department), filed
complaints against the following licensees: Dr. Mittal’s Laboratory,
Eagle Pass, G01254; Amber Well Completion Rental, Inc., Austin,
L03267; Navasota Regional Hospital, Navasota, L03324.
The department intends to revoke the radioactive material licenses;
order the licensees to cease and desist use of such radioactive
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materials; order the licensees to divest themselves of the radioactive
material; and order the licensees to present evidence satisfactory to
the bureau that they have complied with the orders and the provisions
of the Health and Safety Code, Chapter 401. If the fee is paid within
30 days of the date of each complaint, the department will not issue
an order.
This notice affords the opportunity to the licensees for a hearing
to show cause why the radioactive material licenses should not be
revoked. A written request for a hearing must be received by the
bureau within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas 78756-3189. Should
no request for a public hearing be timely filed or if the fee is not paid,
the radioactive material licenses will be revoked at the end of the 30-
day period of notice. A copy of all relevant material is available
for public inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to
5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 18, 1996
♦ ♦ ♦
Notice of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued May 28, 1996, to R. D. Dwyer, M.D.,
A.A.F.P., 6565 DeMoss, Suite 105A, Houston, Texas 77074, holder
of Certificate of Registration Number R19906.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on June 18, 1996, by Susan K. Steeg, General
Counsel, Office of General Counsel, Texas Department of Health.
(Telephone (512) 834-6688)




Texas Department of Health
Filed: June 19, 1996
♦ ♦ ♦
Texas Department of Insurance
Notice of Application by One Health Plan of Texas, Inc.,
Dallas, Texas for Issuance of a Certificate of Authority to
Establish and Operate an HMO in the State of Texas
Notice is given to the public of the application of ONE HEALTH
PLAN OF TEXAS, INC., Dallas, Texas for the issuance of a
certificate of authority to establish and operate a health maintenance
organization (HMO) offering basic health care services in the State
of Texas in compliance with the Texas HMO Act and rules and
regulations for HMOs. The application is subject to public inspection
at the offices of the Texas Department of Insurance, HMO Unit,
333 Guadalupe, Hobby Tower I, 6th Floor, Austin, Texas. Upon
consideration of the application, if the Commissioner is satisfied that
all requirements of law have been met, the Commissioner or his
designee may take action to issue a certificate of authority to ONE
HEALTH PLAN OF TEXAS, INC. without a public hearing.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609113
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 26, 1996
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2233 scheduled for July 25, 1996, at 9:00 a.m. in room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street, Austin, Texas, will consider a form filing by the Texas
Department of Human Services (Department) for a revised surety
bond form entitled "Resident Fund Surety Bond" (Bond). The Bond
is a requirement of 42 U.S.C.A. §1396r (c) (6) (C) and 40 TAC
§19.405(g).
The Department revised sections of 40 TAC Chapter 19 resulting in
a change in the section of the rule that requires the Bond. Previously
the Bond had been a requirement of 40 TAC §19.204 (j). The Bond
is now a requirement of 40 TAC §19.405 (g).
The Bond is being revised to change the statutory cite to 40 TAC
Chapter 19. The broader statutory cite will eliminate the future need
for the Department to file a revision if the section of the rule that
requires the Bond is revised. There are no other revisions to the
Bond.
Copies of the full text of the proposed bond form for the Texas
Department of Human Services is available for review in the Office of
the Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas 78714-9104. For further information or to
request copies of the text, please contact Sylvia Gutierrez at (512)
463-6326, (refer to Reference Number O-0696-23).
Any written comments should be directed to Office of the Chief
Clerk, Texas Department of Insurance, P.O. Box 149104, MC 113-
2A, Austin, Texas 78714-9104. An additional copy of comments is
to be submitted to David Durden, Deputy Commissioner, Property
and Casualty Insurance Lines, Texas Department of Insurance, P.O.
Box 149104, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.97, which exempts it from the requirements of the Administrative
Procedures Act.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609112
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 26, 1996
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The Commissioner of Insurance will hold a public hearing under
Docket Number 2234 on August 8, 1996, at 9:00 a.m., in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas to consider a petition by the staff of the Texas
Department of Insurance proposing the adoption of revised Texas
Workers’ Compensation Classification Relativities to replace those
adopted by the State Board of Insurance in Board Order Number
60489, dated August 30, 1993 and the adoption of a revised table
to amend the Texas Basic Manual of Rules, Classification, and
Experience Rating Plan for Workers’ Compensation and Employers’
Liability Insurance (Manual).
The petition requests consideration of a schedule of the revised
Texas Workers’ Compensation Classification Relativities and a table
amending the Manual. The revised Texas Workers’ Compensation
Classification Relativities schedule is proposed to replace the Texas
Workers’ Compensation Classification Relativities adopted by the
State Board of Insurance in Board Order 60489, dated August 30,
1993 and effective January 1, 1994. The table amending the Manual
concerns the Expected Loss Rates and Discount Ratios. The revised
table is intended to replace Table II, pages ER-21 through ER-29 of
the Manual.
The petition requests that the proposed revised Texas Workers’ Com-
pensation Classification Relativities and the revised table amending
the Manual be made effective for workers’ compensation policies
with an effective date on or after January 1, 1997.
Article 5.60 (a) of the Texas Insurance Code authorizes the Commis-
sioner to determine hazards by classes and fix classification relativi-
ties applicable to the payroll in each class for workers’ compensation
insurance. Article 5.60(d) provides that the Commissioner revise the
classification system at least once every five years.
The current Workers’ Compensation Classification Relativities were
based on experience data reflecting workers’ compensation experi-
ence from years preceding the 71st Legislature’s Workers’ Compen-
sation Reform Legislation (Reform Legislation) which became effec-
tive on January 1, 1991. The Reform Legislation has had a dramatic
effect on workers’ compensation experience due to the adoption of
revised medical schedules, permanent and partial disability ratings,
and increases in maximum weekly benefits payable to injured work-
ers.
The staff proposes the revised classification relativities to more accu-
rately reflect the experience under the current law and the additional
changes in experience that occur over time, such as technological ad-
vances and improvement in safety programs.
The staff proposes to cap the changes in the classification relativities
at +35% and -35% to help minimize possible rate shock due to large
changes in the relativities.
Modifications to the classification relativities require concurrent
changes in the table concerning Expected Loss Rates and Discount
Ratios. The table is contained in the Manual as part of the uniform
experience rating plan. Article 5.60 (b) of the Insurance Code
authorizes the Commissioner to adopt the uniform experience rating
plan and Article 5.60 (d) requires that the rating plans be revised at
least once every five years.
Table II of the Manual concerning Expected Loss Rates and Discount
Ratios was adopted on September 17, 1993 and became effective on
January 1, 1994. The current expected loss rates are essentially based
on the level of losses used to experience rate a policy effective on
July 1, 1993. Staff proposes an adjustment to be more reflective of
the level of losses that would be used to experience rate policies that
would be effective in 1997.
Staff proposes to cap changes in the new expected loss rates at
the square root of the ratio of the indicated expected loss rate to
the current expected loss rate to best minimize possible premium
shock which could otherwise occur based solely on the changes in
the classification relativities, the expected loss rates and the discount
ratios.
The Commissioner has jurisdiction of this matter pursuant to the
Texas Insurance Code, Articles 5.60 and 5.96.
Copies of the full text of the staff petition and the proposed revised
schedule and table are available for review in the Office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas, 78714-9104. For further information or to
request copies of the petition and proposed revised schedule and table,
please contact Sylvia Gutierrez at (512) 322-4147 (refer to Reference
Number W-0696-24-I)
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register
to the Office of the Chief Clerk, P. O. Box 149104, MC 113-2A,
Austin, Texas, 78714-9104. An additional copy of the comment
should be submitted to Philip Presley, Chief Property and Casualty
Actuary, P. O. Box 149104, MC 105-5F, Austin, Texas, 78714-9104.
This notification is made pursuant to the Texas Insurance Code,
Article 5.96, which exempts action taken under this article from the
requirements of the Administrative Procedure Act (Government Code,
Title 10, Ch. 2001).
Issued in Austin, Texas, on June 25, 1996.
TRD–9609115
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 26, 1996
♦ ♦ ♦
Texas Commission on Judicial Efficiency
Notice of Public Hearing
The Texas Supreme Court by order of Chief Justice Thomas R.
Phillips, established the Texas Commission on Judicial Efficiency
to "compile and submit to the 75th Legislature, findings and
recommendations regarding information technology, funding parity,
and staff diversity within the court system and judicial selection."
Four advisory task forces were created to assist the Commission.
The Staff Diversity Task Force is chaired by Susana Aleman, Assis-
tant Dean for Student Affairs at the University of Texas School of
Law. The task force is charged with reporting on programs to assist
and encourage judges in securing more applications from minorities,
assisting law schools in providing more information and encourage-
ment to prospective minority judicial clerks, encouraging entities that
make student loans to develop programs to encourage student borrow-
ers to seek judicial clerkships, recommending mentoring programs
between former minority law clerks and current minority students, as
well as encouraging law firms and other legal employers to hire and
appropriately credit judicial clerks.
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A public hearing is scheduled to occur on Wednesday, July 24, 1996
from 10:00 a.m. to Noon, at the Thurgood Marshall School of Law
at Texas Southern University, in Houston, 3100 Cleburne Avenue,
Room 104.
The Texas Commission on Judicial Efficiency will hold a public
meeting to hear the task forces’ recommendations on August 19 and
20, from 9:00 a.m. to 5:00 p.m. in the Senate chamber in Austin.




Texas Commission on Judicial Efficiency
Filed: June 26, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Wichita Falls ISD in Wichita Falls,
Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Wichita Falls ISD
in Wichita Falls, Texas. Pursuant to Public Utility Commission Sub-
stantive Rule 23.27. Tariff Control Number 16072.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Wichita Falls
ISD. The geographic service market for this specific service is the
Wichita Falls, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609075
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for DeSoto ISD in DeSoto, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for DeSoto ISD in
DeSoto, Texas. Pursuant to Public Utility Commission Substantive
Rule 23.27. Tariff Control Number 16073.
The Application. Southwestern Bell Telephone Company is request-
ing approval of a new PLEXAR-Custom service for DeSoto ISD.
The geographic service market for this specific service is the DeSoto,
Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609076
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Gunn Auto Park in San Antonio, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Gunn Auto Park
in San Antonio, Texas. Pursuant to Public Utility Commission Sub-
stantive Rule 23.27. Tariff Control Number 16080.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Gunn Auto
Park. The geographic service market for this specific service is the
San Antonio, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609077
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Environmental Protection Agency in
Houston, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Environmental
Protection Agency in Houston, Texas. Pursuant to Public Utility
Commission Substantive Rule 23.27. Tariff Control Number 16081.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Environmental
Protection Agency. The geographic service market for this specific
service is the Houston, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
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Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609078
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Midland County in Midland, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Midland County
in Midland, Texas. Pursuant to Public Utility Commission Substan-
tive Rule 23.27. Tariff Control Number 16089.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Midland County.
The geographic service market for this specific service is the Mid-
land, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609079
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Life Management Center-MHMR in El
Paso, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Life Management
Center-MHMR in El Paso, Texas. Pursuant to Public Utility Com-
mission Substantive Rule 23.27. Tariff Control Number 16090.
The Application. Southwestern Bell Telephone Company is request-
ing approval for an addition to the existing PLEXAR-Custom service
for Life Management Center-MHMR. The geographic service market
for this specific service is the El Paso, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609080
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Abilene ISD in Abilene, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Abilene ISD in
Abilene, Texas. Pursuant to Public Utility Commission Substantive
Rule 23.27. Tariff Control Number 16092.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Abilene ISD.
The geographic service market for this specific service is the Abilene,
Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609081
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Tyler Jr. College in Tyler, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Tyler Jr. College
in Tyler, Texas. Pursuant to Public Utility Commission Substantive
Rule 23.27. Tariff Control Number 16093.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 65 station addition to the existing PLEXAR-
Custom service for Tyler Jr. College. The geographic service market
for this specific service is the Tyler, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 25, 1996.
TRD–9609082
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 25, 1996
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♦ ♦ ♦
Public Notice
On June 7, 1996, GTE Southwest, Inc. (GTE-SW) was granted a
revised schedule to file certain LRIC studies pursuant to Substantive
Rule §23.91 for Directory Assistance BNF, Operator Toll and
Assist BNF, Switched Access-End Office Switching Service, Local
Exchange Service-Residence Flat Rated, Local Exchange Service-
Residence Optional Measured Service and Operator Services in
Project Numbers 12475 and 12481, Applications of Southwestern
Bell Telephone Company and GTE Southwest, Inc. for Approval of
LRIC Workplans Pursuant to Substantive Rule 23.91. GTE-SW filed
these studies on June 20, 1996.
Persons who wish to intervene or otherwise participate in these
proceedings should make appropriate filings or comments to the
Commission by August 5, 1996. A request to intervene, participate,
or for further information should be mailed to the Public Utility
Commission of Texas, 7800 Shoal Creek Boulevard, Suite 400N,
Austin, Texas 78757. Further information may also be obtained by
calling the Public Utility Commission Public Information Office at
(512) 458-0256. The telecommunications device for the deaf (TDD)
is (512) 458-0221.
Issued in Austin, Texas, on June 25, 1996.
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Texas A&M University-Corpus Christi
Publication Notification for Consultant
Description of work to be performed under contract:
To perform academic quality management and related research
relative to postsecondary education service to demonstrate and
maintain accreditation with the National League for Nursing.
Name and address of the consultant selected:
INTERED, 4640 East Elwood Suite One, Phoenix, AZ 85040, Bob
Horn, (602) 894–5550.
Amount of Contract: $42,012
Dates of completion of work to be performed: 36 months ending in
August 1999.




Texas A&M University-Corpus Christi
Filed: June 21, 1996
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The Texas A&M University System
Notice of Sale of Oil, Gas, and Sulphur Lease
The Board of Regents of The Texas A&M University System,
pursuant to provisions of V.T.C.A., Education Code, Chapter 85,
as amended, and subject to all rules and regulations promulgated by
the Board of Regents, offers for sale at public auction in Room 524,
System Real Estate Office, The Texas A&M University System, John
B. Connally Building, 301 Tarrow Drive, College Station, Texas, at
10:00 a.m., Wednesday, August 7, 1996, an oil, gas and sulphur
lease on the following described land in Edwards County, Texas.
The property offered for lease contains 686.2 mineral acres, more or
less, and more particularly described as follows:
Being 686.2 acres, more or less, out of the S/2 of Section 45, Abstract
Number 739 and S/2 of Section 64, Abstract Number 2462, CCSD
& RGNG Ry Co. Survey, Edwards County, Texas.
The minimum lease terms, which applies to the tract, approved by
the Land and Mineral Resources Committee of the Board of Regents
are as follows:
(1) Bonus: $150.00 per net mineral acre; (2) Royalty: 25% ; (3)
Delay Rental: $10.00 per net mineral acre; (4) Primary term: Three
(3) years; (5) Commitment to Drill: Within first year; (6) Continuous
Drilling Commitment: 120 days; (7) Net Mineral Acres: 686.2 (More
or Less).
Highest bidder shall pay to the Board of Regents on the day of the
sale 25% of the bonus bid, and the balance of the bid shall be paid
to Board within twenty-four (24) hours after notification that the bid
has been accepted. All payments shall be in cash, certified check, or
cashier’s check as the Board may direct. Failure to pay the balance
of the amount bid will forfeit to the Board the 25% paid. The Board
of Regents of The Texas A&M University System, RESERVES THE
RIGHT TO REJECT ANY AND ALL BIDS. The successful bidder
will be required to pay all advertising and administrative expenses.
Further inquiries concerning oil, gas and sulphur leases on System
land should be directed to: Dan K. Buchly, Director, System Real
Estate Office, The Texas A&M University System, College Station,
Texas 77843-1120, (409) 845-9612.




The Texas A&M University System




Texas Southern University (TSU) seeks proposals from qualified
CPA firms to examine the athletic program in accordance with
applicable generally accepted auditing standards. The audit is a
NCAA mandate, and is also intended to assist TSU in exercising
control over expenditures made on behalf of the intercollegiate
athletics programs.
The audit will cover fiscal year 1995. Work performed should
include, but not limited to: a) A comparison of actual revenues
and expenditures related to the intercollegiate athletics programs
(from both internal and external sources) to amounts budgeted: b)
The nature of institutional internal controls that affect operations
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of the intercollegiate athletics program, and c) The relationship of
expenditures for on in behalf of intercollegiate athletics by outside
organizations, independent or affiliated foundations) to institutional
expenditures for similar purposed and the nature of internal controls in
place to monitor the financial activities of such outside organizations.
Selection Criteria: The criteria for selection shall be based on
information provided in the firm’s audit proposal. Texas Southern
University intends to select the proposal that demonstrates the highest
degree of competency and the necessary qualifications and experience
in providing the requested auditing services at fair and reasonable
prices. The acceptance of a proposal will not be made solely on the
basis of lowest cost, although cost will weigh heavily in the evaluation
process. Acceptance of a proposal will be contingent upon approval
of the Board of Regents.
Procedure: Interested firms should submits proposal which describes
the scope of services and the deliverable to be provided. Proposals,
plus five copies, should be submitted, in writing, no later than 3:00
p.m., on June 27, 1996, to Bruce A. Wilson, Director of Purchasing, at
the following address: Bruce A. Wilson, Texas Southern University,
Purchasing Department, 3100 Cleburne Avenue, Hannah Hall 103,
Houston, Texas 77004, (713) 313–1963.
Any questions regarding this proposal, including any request for a
complete copy of the Request for Proposal, should be directed to
Mr. Wilson. The University reserves the right to reject any and all
proposals submitted and to request additional information from the
proposers.
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The University of Texas System
Notification of Award of Consulting Services Contract for
Development and Implementation of an Administrative and
Professional Compensation Program (RFP Number 745–6–
77833)
The award of consulting services contract by The University of Texas
Health Science Center at San Antonio is filed under the provisions
of the Government Code, Chapter 2254.
Publication Date: October 20, 1995
Volume: 20
Page: 8759
Description of Study: A compensation study on administrative and
professional positions for the University of Texas Health Science
Center at San Antonio.
Name of Consultant: Deloitte and Touche LLP
Address: 333 Clay Street, Suite 2300
City and State: Houston, Texas 77002–4196
Total value of contract:
Base Contract Amount $50,410.00
Reimbursable Expenses $7,562.00
(Not to exceed 15% of Base Contract Amount)
__________________$57,972.00
Term of Contract: May 23, 1996–December 31, 1996
Due date of results to agency: December 31, 1996
Issued in Austin, Texas, on June 20, 1996.
TRD–9608941
Arthur H. Dilly
Executive Secretary to the Board of Regents
The University of Texas System
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
